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ABSTRACT 

 

 

This book presents a study of how freedom of expression is suppressed by 

Egyptian regimes.  

The book examines some cases regarding citizens and journalists, who were 

arrested and tried under the reign of states of emergency for expressing their 

opinions.  The book evaluates the history of the Egyptian Press from 

Mohammed Ali Basha until today, and it also points out what international 

treaties are stating with regards to freedom of expression. 

 

The book recommends that international human rights treaties should be 

respected by Egyptian regime. 

 

In order to keep the book to a manageable length, I decided not to address 

certain topics closely related to freedom of expression. These include the right 

to freedom of religion, correspondence, and trade union activity. 

 

 

 

 

 

 



 

3 

 

 

 

 

ALSO BY RALF SALAM 

THE MOON LOVER 

EMERGENCY INTERNATIONAL CODE 

 

 

 

 

 

 

 

 

 

 

 



 

 4 

Egypt 

 Freedom of Expression between 

Emergency and Suppression 

 

 

 

 

Ralf Salam 

 

 

 

 

 

 

 

Eahro Books 



 

5 

 

Ralf Salam Publication, Switzerland 

Published by EHRO Books 2017 

Copyright. 2017 by Ralf Salam 

Ralf Salam has asserted his moral right under the 

Copyright, Designs and Patent Act, 1988, to be identified 

As the author of this work. 

*************** 

All rights reserved. 

No reproduction, copy or transmission of this publication 

May be made without written permission. No paragraph 

Of this publication may be reproduced, copied or transmitted 

Save with written permission or in accordance with provisions 

Of the Copyright Act 1956 (as amended). Any person who does 

Any unauthorized act in relation to this publication may 

Be liable to criminal prosecution and civil claims for damages. 

A CIP catalogue record for this book is available from Ralf Salam Publication. 

***************** 

                                           ISBN: 978-0-9563466-8-1 

Printed and bound in UK 

 



 

 6 

 

 

 

 

To Mazen with love and respect 

 

 

May the time come when we meet  

To remember the places of your first steps 

And may you will see from Heaven the free golden sun 

                    Rise again on the great river Nile 

 

 

 

Ralf Salam 

                20 February 2017 
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Introduction 

 

“I soon learnt that, provided I neither spoke of the Wealth of Nations in my 

writings, nor of the Government, nor of Religion, nor of any corporations, nor 

offended the favourite mistress of the minister‟s favourite footman, nor said 

any single thing which could be twisted into a reference, or hint, derogatory to 

any one individual, who had more powerful friends than I had, I was at liberty 

to write freely, all and whatever I pleased.”
1
 

 

It was nine o‟clock in the evening, the 6
th

of June 2016; I was seated in front of 

the TV watching the BBC news channel, when I was suddenly alert. The 

Egyptian justice chief auditor Hisham Geneina was arrested and sacked from 

his job, the regime accusing him of revealing secret information about 

government involvement in corruption cases, in which he was investigating. 

Geneina denied the charges brought against him and said that these accusations 

were all politically motivated. The case was based on comments Geneina
2
  

made to the daily Egyptian newspaper al-Youm al-Sabea in December 2016. 

In this interview he said that corruption had cost Egypt some 600 billion 

Egyptian pounds ($67.6 billion), mostly in corrupted land deals between 

governmental officials and business men. The figure of corruption covered 

four years and his report was based on a study commissioned by the Egyptian 

                                                           
1 Pierre-Augustin Caron de Beaumarchais, The Follies of a Day, Or, The Marriage of 

Figaro, London. 1784. 

2a former judge and the head of the justice editing department of the State Authority 

(ASA), 
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planning ministry and carried out with the UN Development Program 

(UNDP).
3
 

 

Instead of presenting the man as a national hero who fights bravely against 

corruption, the man was sacked from his job, and would now face trial. 

 

 

Egyptian justice chief auditor Geneina arrested and sacked from his job 

 

I changed the channel, and Egyptian governmental TV was talking about the 

case in more detail. Security officers had stormed the house of Geneina and 

arrested him. It was clear that the aim of the regime was to make Geneina an 

                                                           
3 Egypt puts former auditor on trial over corruption claim, 7 June 2016, 

http://www.bbc.com/news/world-middle-east-36469408. 
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example to anyone who might think about criticising the regime, or reveal 

news or documents on the corruption of the regime „stop officials. Whatever 

the position of the whistle blower, his fate will be similar to the fate of the 

justice chief auditor.  

 

One of the notable things about this case is that Geneina was fired directly by 

General Abdel Fattah el-Sisi, the current president of Egypt. Another is that 

news reporters were prevented of attending the court settings. 

 

Other notable case that happened in 2016 was on Sunday 23
rd

 October when 

“Shams”, a young Egyptian actress, was sentenced to a four-year prison term 

by an Egyptian court after she had published some videos on her Facebook 

page.  

 

 

The Egyptian actress Shams sentenced to a four-year prison term 
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The videos had carried criticism of Egypt‟s current political situation, and in 

some parts acknowledged the fact that General el-Sisi had taken on power by a 

military coup in July2013. In one of her videos she had expressed strong 

criticism of the regime over a case in which the police were recorded on a 

mobile phone while arresting a street hawker on charges of begging.  

She described the situation as “a shame that is happening in Egypt,”. The 

Egyptian police accused her of attempting to spoil the reputation of the 

Egyptian state. The video was deleted by Shams‟ Facebook page after she had 

received many treats, but even though she had deleted the video, the security 

services arrested the actress on the21
st
of October.  

The accusations included creating a Facebook page that practices immoral 

acts, including prostitution, and within less than 48 hours of her arrest she was 

sentenced to a four-year prison term.  

 

Less than month on from Sham‟s Case, on the nineteenth of November 2016, 

the Kasr Elneel Court sentenced Yahia Alqalash (the elected director of the 

Journalistic Syndicate),  
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Yahia Alqalash sentenced to two-year prison terms 

 

and Khaled Elbalshy, (the assistant Manager of the Syndicate), and Gamal Abd 

El Rehem (the General Secretary of the Syndicate) each to two-year prison 

terms. The charge was protecting two journalists wanted by the police.  

Those two journalists were among others participating in a demonstration in 

front of the syndicate building demanding the cancelation of the agreement 

signed between the Egyptian regime and the Saudi Arabian regime to transfer 

the ownership of Teran and Sanafer Islands to Saudi Arabia.  

As the police ran after the demonstrators, those two went inside the building. 

In a statement Reuter‟s news agency accused the Egyptian regime of trying to 

silence the voices of the opposition, stating that the imprisonment of the head 

of the journalists‟ syndicate was heading towards that direction. 
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On the same date, the nineteenth of November 2016, a state security court 

sentenced the journalists - Motazz Matar, Hesham Abdallah and Mohamed 

Nasr -to three years each, with the accusation of promoting activities which 

threatened the national peace. 

 

 

 

State security court sentenced Motazz Matar, Hesham Abdallah and Mohamed Nasr -to 

three years each 

 

Another case that was revealed lately is that of Lillian Dawod. On the 27
th

June 

2016,two hours after she ended her TV programme in which she criticised 

Abdel Fattah el-Sisi (the head of the 2013 military coup) accusing him of weak 

performance, the security officers arrested her. 
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A deportation order for Lillian Dawod within one hour of her arrest 

 

A deportation order was issued within one hour of her arrest. Lillian was kept 

in a secret detention place until she was extradited to Britain. The arrests were 

done secretly and her lawyer did not know her whereabouts for several days. 

After he could not get any information about what happened to her, he 

contacted the British embassy to enquire. The news was revealed later that her 

arrest was ordered directly by the office of Abdel Fattah el-Sisi. 

 

However, the saddest case that made me spend my night in tears was that of 

the11-years-old Egyptian boy Mazen who was participating in a demonstration 

condemning the military coup, in the Hosary district near Cairo.  
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On the 23rd of April 2014 the 11 years old Mazen died from beatings and electric 

shocks at the City of October police station 

 

Police forces attacked the demonstration and arrested Mazen, and he was 

transferred to police station where he was detained for more than three months. 

He was subjected to torture, varying from beatings to electric shocks, which he 

could not support on account of his young age and weak body, and on the 

23
rd

of April 2014 
4
Mazen died.  

 

The case of Geneina, together with the above-mentioned cases, have prompted 

me to discuss the Egyptian case of freedom of expression in this book, and 

how much legislation was used and is still in use by the Egyptian military 

regime to suppress media, newspapers, journalists and writers. 

 

                                                           
4http://harmees.com/articles/view/176749.html 
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CHAPTER ONE 

 

EGYPT AND THE CONCEPT OF FREEDOM OF EXPRESSION   

 

Introduction 

 

God has created humanity with freewill and allowed them many options to 

choose from, which we simply call „Freedom of choice‟. Freedom of choice is 

the most important step to make one feel one‟s humanity, and perhaps, the 

most important aspect of that concept, is the freedom of expression. If one 

were unable to perform with the freedom that one feels is one‟s right, and 

reflect that into expressions, whether physical, theological or spiritual, he will 

never be in harmony with either himself or with his community, and will never 

integrate or act as an active member of his society. The state of that person 

would resemble someone, whose tongue has been cut off, and all that would be 

left of him is the ability to think, but those thoughts would never benefit the 

society he lives in, and such repression would probably lead to violent 

ideologies that eventually threaten society in general, without the ability to 

think and express our opinions and identify our needs freely through a 

disclosure, through publications, or other peaceful means, our communal 

safety and security, would always be at risk. “What does it mean to achieve 

economic reform while the people are unable to express themselves or airing 

their problems!? It is like a man given the freedom to shout loudly in the hot 

immemorial well, while he is not able to rescue himself, his cries for help go 

unheard, no one comes to his aid, his cries are in vain.”
5
. 

                                                           
5 Jennifer Windsor, Executive Director of the Freedom House organization, «Egyptian 

today»Washington - Hisham Allam 18/3/2008. 
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“Freedom of expression is closely bound up with the democratic process. It 

serves not only as a means and an instrument but also as an aim in itself, it is a 

superior right which constitutes the prerequisite to the realization of almost all 

other freedoms. The supreme value contained in freedom of expression 

remains permanent and unalterable.” “Everyone has the right to freedom of 

expression. This right shall include the freedom to hold opinions and to receive 

and impart information and ideas without interference by public authority and 

regardless of frontiers.”
6
 

 

But why is freedom of expression that important to the democratic value? 

The answer is that due to the fact that citizens need freedom of expression, not 

only to express their opinions in public matters but also to have the right to 

know and to obtain the information about those who are ruling their political 

and economic affairs. They can then judge whether they are heading in the 

right direction for the interest of the country or whether they are taking 

decisions in their private interest. Therefore, the availability of information is 

essential for the citizens and also for the interests of the country in whole. That 

is why: “Freedom of expression affords the public one of the best means, of 

discovering and forming an opinion of the ideas and attitudes of political 

leaders”.
7
 

 

                                                           
6 Dijk, P. V. and Hoof, G. V. Article 10 of the European Convention on Human Rights. 

Theory and Practice of the European Convention Human Rights. 

7  European Fundamental Rights and Freedoms, Thilo Marauhn, Dirk Ehlers, De 

Gruyter, Recht. Berlin. 2007.113.   
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Egypt is the largest country of the Mediterranean in terms of population and it 

also poses some regional influence. Since 1952 four dictators have come to 

power. The four of them have all had the hobby of suppressing freedom of 

expression, perhaps due to the fact that all were military personnel before they 

became presidents. One exception was witnessed in the period between 2012 

and 2013 when a democratic elected president - Mohamed Morsi- became the 

president of Egypt. After the military coup in July2013, another military 

general was promoted as a president, and General el-Sisi has occupied the post 

since 2013.Since then, many had considered him the most brutal leader who 

had ever ruled Egypt, in terms of freedom. In second place comes Gamal Abd 

el Nasser, who was also an army officer,  

 

 

Egyptian Dictator Gamal Abd el Nasser, Ruled Egypt between 1953 and 1971 

 

while Hosni Mubarak and Sadat- who were also military officers - are 

considered by many political scholars to be the third and the fourth 

consequently in the list of brutality. All of the four have completely dominated 
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the political scene, refusing to allow the existence of any opposing 

participation in governance or in public life. 

 

This situation has created political and social tension, to the extent that 

conflicts between the Egyptian authorities and most of the reformists were 

heard locally and internationally in the last 50 years, especially with the 

availability of modern communications and media technologies (internet, 

mobile phones, and satellite TV channels). Those long periods of suppression 

as a matter of fact were the major reason for the public to revolt against the 

Mubarak regime, when those suppressed activists prompted the citizens to 

demonstrate in the streets on the twenty-fifth of January 2011, leading to the 

removal of Mubarak from power on the 11
th

of February. 

 

 

Demonstrators in the streets on the twenty-fifth of January 2011 
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Through observations of the Mediterranean region, one could surmise that 

countries that allow freedom of expression as a modern concept are limited to 

the northern part of the area. In the southern part, the application of democracy 

and freedom of expression has recently been enveloped, especially after the 

Tunisian revolution.  

Countries such as Morocco and Tunisia currently enjoy a great amount of 

democracy and freedom of expression, but have never arrived at the edge of 

real democracy with full privileges of freedom of expression. The exception 

here is perhaps Israel and Lebanon. The method of government in Israel and 

Lebanon is through democratic free election of prime ministers, and they have 

completely recognised the importance of freedom of expression. In this way 

Israel and Lebanon have made very important steps towards democracy and 

freedom. 

 

Contrarily to the above-mentioned citizens‟ rights in Israel and Lebanon, the 

Egyptian authorities have refused to learn much from the experience. Thus, 

this has created an atmosphere of tension in the social and political situation in 

Egypt. Nowadays, the Egyptian public can see through their satellite TV 

channels, or the internet, the differences between the treatment they get in 

Egypt, and the freedom their neighbours enjoy. In the last five years, many 

political activists have increased their demands to end the dominance of 

military rule, and the liberalisation of press and media, Despite all these calls, 

the military ruling power has not shown any real intention to reform.  

 

Cases in point are what happened in 2013, when the military coup overthrew 

the elected president Mohamed Morsi, and detained him together with 

thousands of citizens, including most of the Egyptian parliamentary members 

and government minsters, as well as hundreds of journalists, columnists, and 

writers. 
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1.1 The concept of freedom of expression within Egyptian society 

Most of the modern concepts of the freedom of expression have come from 

western societies, and that is due to their early adoption of democracy. This 

has led automatically to the development of the field of human rights in 

Europe, and this European value was exported to Egypt in the late 17
th 

century 

through the French and British invasion of Egypt. The occupation forces 

adopted most of their homelands‟ principle of freedom while they stayed in 

Egypt. There were some problems with regards to applying that principle in 

Egypt, since beliefs and traditions are built on religious issues in Egypt, This 

differs from the ideologies of western societies, in which can be found the 

basis for one of the main reasons for the late development of the Egyptian 

societies in the field of democratisation and freedom of expression. 

 

For example, the idea of the ruler in Egypt is somehow considered by many 

Egyptians, even today, as a figure representing god on earth. This has made 

this topic a kind of sacred subject for thousands of years. The existence of a 

real political debate between real parties over the replacement of the ruler in 

reality does not exist, since a regular Egyptian believes that if someone ruled 

Egypt, it is because it is the will of God, and no-one should interfere with 

God‟s will. That idea is too close to the “Divine Right” theory which was 

common within Christian countries in the Middle Ages. According to that 

theory, governor‟s decisions are not subject to debate or discussion as he is 

ruling by the supreme power of religion. 

 

This sort of ideology has resulted in the philosophy of the Divine Right 

becoming a basis for the Egyptian political systems and dictatorial regimes that 

have run Egypt for most of its history. As this philosophy was in the interests 

of any dictator, therefore the Egyptian rulers became the main supporters of 
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this ideology and promote it to the public as a real fact, until the point where 

they even start to believe themselves that they have been appointed by God 

and whatever decisions they take come directly from a superior power. 

 

 

General Sisi Egypt New Dictator believes he has been appointed by God 

 

Nowadays, that ideology has started to breakdown, despite efforts to resist it, 

and we recently witnessed the public abandonment of this ideology after the 

2011 Egyptian revolution. 

 

Many Egyptian rulers have adopted only what they liked from religion, and 

abandoned those rules that do not agree with their dictatorial methods of 

ruling. Conspicuously, they never believe in religious rules which are in fact 

associated strongly with all religions and stress upon respecting human rights. 
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What has also made the situation worse is that the public have the wrong idea 

about human rights, especially freedom of expression.  

 

Since the introduction of Islam by Prophet Abraham, there are certain duties 

entailed to stress on the freedom of expression, according to Islamic 

traditions:“The process of the Islamic Call is not to incorporate ideas and 

principles according to the chairperson, in which his opinion might be wrong.” 

But in expressing our opinions freely.
8
 

 

For example, the right and freedom to manifest one‟s idea in everything that 

affects morality, public interests and public order, is considered the core 

ideology of the Islamic Sharia. There is much evidence to confirm the 

concerns of Islam with the freedom of expression. One example of this is: 

“The best jihad is to say the right word in front of unjust ruler” (from the 

Sunnah). The Quran chapter 27 states that: “The beneficent Allah, taught the 

Quran, he created the human, taught him the mode of expression.” Islam 

demanded the public to advocate freedom of opinion, and to exercise that 

freedom of opinion with the authority in matters of opinion on public affairs. 

Contrarily to those values, the public in Egypt were thought to experience a 

different version of Islam, from non-educated sheiks and half-educated Imams. 

The Egyptian Christians are no better than the Muslim public when it comes to 

that issue.  

In spite of the Egyptian Constitution protecting freedom of expression, many 

back doors are left open to allow “exceptions” to impose censorship on 

newspapers, publications and media on matters related to “public safety and 

national security purposes”. Since exception has become common in modern 

                                                           
8 S.A.S. v. France, No. 43835/11, July 1, 2014, European Court of Human Rights 

(ECtHR). 
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Egyptian history, and those allowing the transfer of a wide range of publishing 

crimes under the Penal Code to military jurisdictions, acts such as meetings 

and demonstrations may be considered as crimes and might be tried at 

emergency state security courts. One could suggest that; the aims of referring 

journalists and writers to state emergency courts is to restrict freedom of the 

press and to suppress democratic reformists. 

 

1.2 The public's right to know 

Freedom of expression is constituted mainly of “the public‟s right to know,” 

and therefore receiving and handling information is one of the most important 

elements of freedom of expression. The public‟s right to know is also crucial 

to genuine democracy, since without the knowledge, citizens will not know 

enough information to judge the work of the politicians and the politicians will 

not be in possess of information to take the right decisions that satisfy the 

public. This will result in losing hope for any political, economic, and cultural 

development in the country. 

 

Therefore, the right to receive information should be granted to all citizens and 

that is the reason that all international conventions have prohibited 

governments from restricting citizens from receiving information that others 

may wish or may be willing to impart to them. In this respect, one could 

confirm that the European Convention‟s strongest elements laid on its 

seriousness in protecting freedom of expression.  

 

In this, the European Court stated that: “Not only does it (the press) have the 

task of imparting such information and ideas (on matters of public interest); 

the public also has a right to receive them.” And that any restriction directed 

against the press is considered as a contradiction to Article 10. Were it 
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otherwise, the press would be unable to play its vital role of „public 

watchdog‟.” Freedom of expression and freedom of the press are the right of 

not only those who write, edit and publish, but also of those who read and it 

serves four purposes: 

 

 

(1) It helps an individual to attain self-fulfilment. 

(2) It assists in the discovery of truth. 

(3) It strengthens the capacity of an individual to participate in a 

democratic society. 

(4) It provides a mechanism by which to establish a reasonable 

balance between stability and social change.  

 

 

The basic assumption of a democratic state is that government shall liberate 

the access to information. But many regimes, including the Egyptian regime, 

restrict these rights, resulting in citizens that would fear to participate in 

discussions. 

 

There is a famous proverb that says: “the sleeping laws can be awakened by 

the State when necessary”. Some say that the laws wake up the protecting 

state, and sleep in the custody of the state. An idea widely circulated since the 

1990s, in the society of journalists and intellectuals in Egypt, is that some may 

argue that the battles for change and reform are essentially political battles, but 

experiential reality emphasises that the key aspects of this battle are happening 
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on the legislative front. The achievement of any victory on this front is what 

opens the way to consecrate the results of the ongoing political developments, 

and the establishment of a legitimate alternative legality. 

 

Much legislation was approved by the Egyptian parliament to toughen the 

hands of the regime that went hand-in-hand with activists demanding freedom 

of expression in Egypt. One of these pieces of legislation is the Publication Act 

1996. Despite the Act promoting some positive elements, such as prohibiting 

the state from monopolising press institutions, authorising citizens to own 

private newspapers, and prohibiting the censorship of newspapers,
9
 the Act has 

left the assurance of licence in the hand of the Supreme Press Council and 

most of its members are appointed by the regime.  

It is therefore impossible to obtain such a licence without being loyal to the 

regime. The Act also gives authority to the state to impose censorship on 

newspapers in specific matters that the authority believes that are related to 

public safety or national security. It also regulates the procedures for 

confiscation and disruption as well as the closure of newspapers and 

publishing houses. 

 

In 1995 the Egyptian press union confronted the regime over the Individual 

Semi Act 1993. That confrontation was the result of alliances between 

journalists and some NGOs to fight for the liberation of the press, as a part of 

the democratic struggle for the liberation of the entire country from the 

political, economic, and social corruption. In this battle the journalists and 

activists - as usual - had found themselves fighting alone without any support 

from the public. In 2003, for example, the union of journalists spent six 

months demanding the removal of the restrictions imposed on them by the 

                                                           
9 The Publication Act 1996, Article 4. 
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regime, and the only backing they had was a verbal statement from some civil 

society organisations.  

 

The same alliance happened after the suppression of the Egyptian revolution in 

2013, when the military regime had stopped many newspapers and TV 

channels, and hundreds of journalists and writers found themselves behind 

bars. Some had managed to escape from Egypt and started their activities from 

abroad, while the general public, due to the long period of censorship, had 

become accustomed and apathetic to ward any change. So, accordingly, there 

was no active ground support given by the public to the suppressed journalists. 

 

The Egyptian Penal Code includes 30 articles which aim to restrict freedom of 

expression. Those articles provide for the imprisonment for press-related crime 

as follows: 

 

1. Article 171, 200 of the Penal Code, provides for imprisonment in 

crimes of publication favouring the overthrow of the regime” and “of 

attempting to change the basic principles of the Constitution” (174 

m).  

2. Article 176 m, 178 m, provides for the imprisonment in crimes of 

“publication contempt to disturb public peace”. 

3. Article 178m bis. Provides for imprisonment in crimes of publication 

that “Harms the reputation of the country.”  

4. Article (179m) which provides for imprisonment in crimes of 

publication that “Insulting the President of the Republic”. 



 

35 

 

5. Article 184m, provides for imprisonment in crimes of publication that 

“insulting the People‟s Assembly, Shuria Council or other statutory 

bodies”. 

6. Article 185m, provides for imprisonment in crimes of publication that 

“insulting a public officer or his representative”. 

7.  Article 186m. provides for imprisonment in crimes of publication 

that “prejudice of judges or influencing cases”  

8. Article 188m, provides for imprisonment in crimes of publication of 

cases concerning rumours or false data.  

9. Article 189m provides for imprisonment in crimes of publication of 

confidential court procedures schedules.   

10. Article 190m provides for imprisonment in crimes of publication of 

cases where publication is prohibited. 

11. Article 191m provides for imprisonment in crimes of publication of 

deliberations of some court cases.  

12. Article 192m which provides for imprisonment in crimes of 

publication of the Parliament private meetings.  

13. Article 305m provided for the imprisonment in crimes of publication 

of false news. 

 

These articles, alongside the Emergency Law 58/62 and the Anti-Terrorism 

Act of 1992 have been widely used to arrest writers and journalists opposed to 

the regime.  

 



 

 36 

In 2007, in a statement to Aljazeera TV, the legal advisor of the Egyptian‟s 

Press Syndicate Professor Sayed Abu Zeid said that between 2001 and 2007: 

“the numbers of journalists detained under investigation exceeded more than 

one thousand five hundred.” 

 

This figure does not include unregistered journalists who were not members of 

the Press Syndicate, nor does it include journalists of the electronic press or 

bloggers. This also does not include artists or writers, since they are not 

members of the Press Syndicate. 

 

 

1.3 Introduction of the Egyptian Constitution Developments 

The word „constitution‟ does not exist in the dictionaries of the old Arabic 

language. Some writers have returned the entry to use the word of the Turks. 

The word means, in Arabic, „the foundation‟ or the „base‟ and it also means 

„license to hear‟.  

In this sense, linguistic scholars defined it „as a set of rules that determine the 

foundations of how public compositions, groups and organisations operate, or 

the set of source rules that the authorities exercise in their relationship with the 

public, as well as those relating to the rights and public freedoms in the state‟. 

In other words, the rules are established by the people through their 

representatives, and may make the public and the executives binding on all of 

them. The constitutional rules also show the form of state and the system of 

government, and the methods that executives authorised in their government 

constitutions. They also stipulate the rules that separate power, and the basic 

rules stipulating the kind of respect towards citizens „fundamental freedoms 

and human rights. 
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Constitutions and laws vary from one country to another. The stages of socio-

political development and the evolution of jurisprudence are also a key word in 

this issue, and jurisprudential disagreements arise between law scholars in 

terms of defining the nature of these constitutional rules. Some describe these 

rules as a matter related to the supreme right of the state, the importance of 

constitution being due to the fact that it is the main legal source of most of the 

state laws and regulations, and therefore the whole legal system is built on 

upon that - system that has the approval of the public. Others, especially in 

common law countries, do not agree with that understanding, claiming that 

presidential judicial court decisions should be the basis for judicial system of a 

state. 

 

The opinion, settled in jurisprudence, is that the Constitution is the supreme 

law of the state, which means no superiority of any other law than the 

constitutional. This principle was announced for the first time by the 

Americans in Article (6), after the ratification of their 1787 Constitution, 

which has formed the basis for all practices between the authority of the 

United States and the supreme law of the country. The rule of the Constitution 

operates along political, social or economic lines, and as such citizens chose 

their representatives by elections, to govern under the Constitution and in 

accordance with the general principle of it.  

 

The constitutional development in Egypt is historically related to the country's 

struggle for independence and liberation. The first Egyptian constitution was 

introduced in 1882. However, the first constitution that considered significant 

by legal scholars is the one that was introduced on April 19, 1923, and that was 

soon after the Egyptian government declared the abolishment of the British 

Protectorate in Egypt on February 28, 1922. In accordance with the articles of 
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the 1923 constitution, a new parliament was elected and held its first session in 

1924. 

 

 

Egyptian constitution Committee April 19, 1923 

 

This constitution remained in force until October 22, 1930 when the 

government suspended it, but it was reinstalled in 1931, and functioned until 

the outbreak of a military coup in July 1952. Since then Egypt has witnessed 

many constitutional developments that can be summarised as following: 

 

- The introduction of what was termed "the Constitutional Declaration" on 

December 10, 1952, which had led to the abolishment of the 1923 

Constitution. A committee was set up to draft a new constitution according to 

what the government considered as sublime constitutional principles. 
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- On January 16, 1956, another constitutional declaration was issued. And on 

June 23, 1956 this was ratified in a public referendum. It was the first 

constitution of the Republic of Egypt after the abolishment of the Monarchy. 

 

- On February 22, 1958, the unity between Egypt and Syria resulted in the 

introduction of a new Unity Constitution, which was introduced in March 

1958, by the name of the Constitution of the United Arab Republic. 

 

- Another Constitution was ratified in March 25, 1964, which replaced the 

United Arab Republic constitution after the separation of the two countries in 

September 1961. 

 

- In September 11, 1971, another Constitution was issued and this was ratified 

in 2005 in a public referendum. 

 

- After the Egyptian revolution of 2011, another Constitution was issued in 

2012. 
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Egyptian constitution Committee 2012 

 

- The last Constitution was ratified in 2014, after the military coup in 2013. 

 

Egyptian constitution Committee 2014 
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Egypt's current Constitution from 2014 is a copy of the Constitution drafted in 

1971. Although there are number of amendments were introduced in this 

version, it includes a series of articles which ensure a wide range of freedoms 

for citizens, such as:  

Articles (41.42, 45, 47, 48, 54 and 57), which have insured the rights and 

freedoms of citizens‟ privacy, freedom of expression and the right to liberty 

and security.  

 

1.4 Freedom of opinion and the Egyptian Constitution 

Topics such as human rights were taken into consideration in the preparatory 

of all of these constitutions, to the extent of the principles of human rights and 

fundamental freedoms and developments. This also confirmed the respect for 

international and regional human rights standards such as the universal 

declaration of human rights, adopted by the United Nations, in which Egypt 

became, obligated to confirm and to adopt the rights and duties of the 

covenant. This basically stressed the respect of the principles of human rights 

and fundamental freedoms. This ratification also means that Egypt should 

address that adoption into binding rules at national legislative level. In 1982, 

the Egyptian government ratified the UN Covenant on Civil and Political 

Rights CCPR, which had made articles (18) and (19) of the Covenant, which 

emphasise the freedom of opinion and expression, pending obligation. 

 

In the light of the above many Egyptian constitutional articles stress on the 

value of freedom of expression, among those: 
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Article (47) stated that freedom of opinion is guaranteed. Every individual has 

the right to express his opinion and to announce it verbally or in writing or by 

other means within the limits of the law. Self-criticism and constructive 

criticism is the guarantee for the safety of the national structure. 

 

Article (48) stated that freedom of the press, printing, publication and media 

shall be guaranteed. Censorship of newspapers is forbidden as well as 

suspending them by administrative orders at times of emergency or at time of 

war. A limited censorship may be imposed on the newspapers, publications 

and mass media in matters related to public safety or to purposes of national 

security in accordance with the law. 

 

Article (49) stated that the state shall guarantee the freedom of scientific 

research and literary, artistic and cultural invention and provide the necessary 

means for its realisation. 

 

One can also note that the Egyptian Constitution has located an entire chapter 

entitled “the sovereignty of the press” which includes six articles that dealt 

with the relationship between the authority of the press, press independence, 

and the prohibition of censorship, confiscation, and the right of journalists to 

access information thus;  

 

Articles; 206,207,208,209,210,211  
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Article 206: 

The Press is an independent public tool that should be exercised in the manner 

specified in the Constitution and law. 

 

Article 207: 

The Press exercises its rights of freedom to express and independence to 

service the community by expressing the public opinion, trends to its direction, 

within the framework of society, and maintain the freedoms, rights and duties, 

in respecting the private life of citizens, all in accordance with the Constitution 

and law.  

 

Article 208: 

Freedom of the press is guaranteed and the censorship of newspapers is 

banned. Warning, suspension or revocation from the executives is prohibited, 

in accordance with the Constitution and law. 

 

Article 209: 

Free publication of newspapers and its ownership by legal persons of public or 

private or political parties is guaranteed in accordance with the law. 

 

Article 210: 

Journalists have the right to obtain news and information in accordance with 

the conditions specified by law. No censorship of their work. 
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Article 211: 

A Higher Council of the Press defines the terms of reference and the 

relationship with the state. The Council exercises its powers in support of 

freedom of the press, and to maintain the basic components of society to 

guarantee the safety of national unity and social peace, as outlined by the 

Constitution and law. 

 

In spite of the above obligations, many restrictions on the freedom of press 

were observed by the Egyptian regimes. These restrictions were mainly the 

result of the uses of emergency legislation. 

  

1.5   Acts that regulate the work of the Press in Egypt 

1. According to the Press Law No 96/1996, the Supreme Press Council, 

appointed by the government, is the only authority for the issuance of 

newspapers‟ license. 

2. Under restrictive conditions the right to issue newspapers is only 

restricted to political parties and public legal persons. 

3. Upon the issuance of a newspaper licence, the Supreme Press Council 

will have the right to imposes censorship and supervision on 

journalists and press institutions. 

4. The Council is the sole distributor of the printing materials such as 

papers of newspapers and is free to determine its prices. 

5. The Council may ban, according to the Press Act no. 20/1936, any 

publication, printed inside the country or abroad, from being sold. 
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6. Also, article10 of the said Act grants the Minister of Interior the right 

to ban any newspapers published abroad from entering Egypt. 

7. The emergency law grants the President the right to censor, confiscate 

and close newspapers, periodicals, publications and all kinds of 

advertisement before publication. 

8. According to the Act No. 20/1936, newspapers may be confiscated in 

the case of breaches of articles 4, 7, 11, 12, 13, 14, 17, 19, or in the 

case of committing a crime mentioned in chapter 14 of part two of the 

Penal Code related to crimes regarding journalism. 

9. Newspaper can be also closed down in another two cases. If the 

publication had been not published for three successive months from 

the date of its permit, or in the case of irregularity of publication.  

10. Act no 121/1975 regarding the banning, using or publishing of 

official documents. 

11. Act no. 35/1960 regarding the prohibition of publishing any statistical 

of the population. 

12. Act no. 313/1956 amended by Act 14/1967 banning the publication of 

any news regarding the armed forces. 

13. Intelligence Act no. 100/1971 restricting the publication any new 

related to the intelligence or the security forces. 

 

In general, the Egyptian penal code contains 30 articles related to 

imprisonment in press crimes. Those articles could be listed as follows: 
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1. Many articles of the Egyptian penal code impose prison terms for 

publication crimes, including: “Encouraging or tempting a coup against the 

regime or tempting to change the fundamental principles of the constitution” 

(art.174), „discrimination certain sect of the population and disturbing the 

public peace‟ (art.176), „harming the social traditions‟ (art.178), „defaming the 

state reputation and prepare of manifestations‟ (art.178 bis.)‟ humiliating the 

President” (art.179) 

2. Prison terms are given instead of fines for “defaming the parliament, the 

Sharia Council or any other state authorities (art.184), defaming a public or 

parliamentary personality (art.185), humiliating a judge or trying to influences 

a case” (art.186) 

3. Prison terms for publication of false news or data (art.188) 

4. Prison terms for publication of cases that should be undisclosed (art.189) 

5. Prison terms for publication of information about cases prohibited from 

publication (art.190) 

6. Prison terms for publication of information about procedures of hearings 

and tribunals (art.191) 

7. Prison terms for publication of undisclosed sessions of the parliament or 

fabricating information about it (art.192) 

9. Prison terms for publication of false news (art.305) 

 

On several occasions many reports were made by international bodies, and 

committees of the United Nations human rights consul criticised the Egyptian 

government‟s behaviour towards the freedom of expression. The Egyptian 

Government vigorously responded that:“We have laws providing for freedom 
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of expression and freedom of the press.”  “There are no restrictions on the 

freedom of expression and freedom of the press”.  

 

1.6 States of emergency and the principle of Constitutional rights  

The principle of Constitutional rights was founded to protect the interests of 

citizens‟ human rights, and it is deemed necessary to pass laws to address these 

issues. One could note from the above-mentioned Egyptian penal codes that 

those codes represent some contradiction of the Constitution value. At the 

same time no-one could discuss its legitimacy, since this is derived from 

parliament, but one can note that this legitimacy is based on the necessity of 

the legislation - a theory that derives from the old Roman rule, which says that 

the safety of people is above the law. 

 In such situations, the state permits the executive some extra-ordinary power, 

often to suspend in whole or in part the normal law, and this exceptional law is 

set to deal with crises, disasters, rebellion or war. It could be said that these 

acts are necessitated by the circumstances, and in this Carl Schmitt has 

justified the structure of the state to break the law in necessary conditions. 

 

This has been applied in a number of states, including Germany, France and 

the United States of America, where most of the constitutions as for example 

of the case of “Germany‟s before World War I, where was a Law called “the 

right of the Prince” which allow the Authorities to issue decrees in the force of 

law and Constitution which as a matter as fact in the bass of that power 

Germany had interred into 1914 war”.   

Further, in the United States of America, President Lincoln did not hesitate 

during the war of secession to greatly expand the interpretation of 

constitutional rules that defined the powers of the President during the war, 
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and sought refuge in stopping the implementation of provision on the rights of 

individuals, „the strongest guarantee of freedom in the absence of Congress‟. 

 

Such a situation presents fears as a result of the emergency legislation, and the 

reasons for this are down to the disruption of Constitutional rights, under 

authoritarian regimes that may take advantage of the situation and use 

repressive ways. Those fears might be excluded in democratic states where 

issuance of emergency legislation is controlled by elected parliament and 

independent bodies, and legal review is essential during the necessary period 

of the existence.  

 

A democratic system cannot be established except on the basis of public 

freedoms. Likewise, public freedoms cannot in turn be obtained except in the 

presence of two important pillars, namely independence of the judiciary and 

freedom of the press. 

 

1.7 Freedom of expression in the judgments of the Egyptian Court of 

Cassation 

One of the most important duties of the Court of Cassation in Egypt is to 

monitor the implementation of the law, and to correct any provisions limiting 

the exercise of rights. 

 

It is true to say that the Egyptian Court of Cassation could not preserve the 

legitimate right of citizens to criticise social, cultural and political matters 

unless an independent judicial system existed and stood firm against all the 

attempts to undermine its independence. This would be considered the first 
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necessary step towards a valid justice system. Freedom of the press cannot be 

empowered except through a valid justice and independent legal system to 

protect it from state violations. There is also a very important element to 

guaranteeing freedom of expression that is represented in raising the awareness 

of the people within a suitable socio-political and independent legal 

environment, one that maintains values of tolerance of opposition, and the 

right of others to express their opinions and thoughts, regardless of the 

differences. 

 

Freedom of the press, as with other freedoms, follows the flow of the Egyptian 

political life. Provisions regulating journalism were amended and dismantled 

several times, usually with very little discernible reason. Nevertheless, the 

Egyptian judges dealt with a philosophy within the framework of the 

constitution rights as much as it is possible. Some asserted that the Egyptian 

legal system is built to prevent the judiciary from interpreting legal provisions 

according to principles and values of freedom and democracy. 

 

One could note from the rulings of the Court of Cassation judiciaries that it 

copied the definition of crimes of publication from the Belgian Court of 

Cassation, which identified any form of assault on the rights of groups or 

individuals as an abuse of this right. This view opens the door for a distinction 

between offences of slander, libel, or revile committed by newspapers and the 

same offences when committed by parties other than newspapers. Crimes of 

libel, defamation, or insult, if committed by parties other than newspapers 

would be deemed as a degradation of the victim's dignity and the sanctity of 

person. However, if committed by newspapers, the motive may be constructive 

criticism - including the achievement of the supreme public interest of society 

which transcends the interests of individuals being harmed by the publication. 
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In 2013The ex president Mohammed Morsy was overthrown by a Military coup and 

sentenced in 2016 to life prison term by a Military Court  

 

One could also note also that the Court of Cassation had convicted some 

defendants for criticising the government. Several examples were given to 

illustrate that the Egyptian Court of Cassation did not exert any effort to amend 

the constitutional defects of Egyptian legislation with regards to the press 

legislation. That might be because the Egyptian government was attempting to 

interfere, influence and even terrorise judges, into not implementing 

constitutional acts preserving the basic rights of the free press and journalists 

since that freedom might contradict the regime policy.  

Another problem is that the court of Cassation regularly faces a state of 

emergency which puts many of the constitution articles aside, since emergency 

legislation overrides the normal law. Take the example of Article 2 of the 

Egyptian Emergency law, which states that:  

(2) Surveillance of communications of any kind and control of newspapers, 

leaflets and publications, and all means of expression and advertising before it 
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is published, seizure, confiscation and closure and stop printing press, with the 

censorship of newspapers and publications for national security purposes,  

One could understand the complication that the Court of Cassation would face 

when dealing with a case that represents a violation of the constitutional rights 

while the whole legislation is legitimately overridden by emergency 

legislation.  

This could be understood as interference in the work of judiciary by the 

executives. In 2010 Mubarak, the ex-president of Egypt, for example, claimed 

that democracy, human rights, states of emergency, and the trails of civilians in 

front of military courts do not contradict each other. Forgetting that, this 

contradicts the most important principle of justice “the right to a fair trial”.  
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CHAPTER TWO 

 

THE INTERNATIONAL STANDARDS OF FREEDOM OF 

EXPRESSION 

 

 

Introduction 

 

“Freedom of the press is the ark of the Covenant of democracy.”  “Our civil 

liberty is largely due to free press, which is the principal safeguard of a free 

state and the very foundation of a wholesome public opinion.” This principle 

must be observed in order to achieve development and to form a civilised 

society and modern country. The right to freedom of expression is “a value 

which is beyond that which is common to every fundamental right.” That 

freedom consists not only in the liberty of the citizen to speak and write what 

they choose, but also in the liberty to get access to the necessary information 

needed for daily life. Because of its importance, international institutions have 

recognised freedom of expression as the most important and essential 

foundation of democratic society. The United Nations General Assembly, at its 

first session, stated that: 
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"Freedom of information is a fundamental human right and the touchstone of 

all of the Freedoms to which the United Nations is consecrated.
10

 For without 

freedom of expression the kind of democracy that the modern world enjoys 

would have never been possible.” 

 

Due to its importance, international bodies felt the need to establish a set of 

principles and rules necessary to exercises those rights. One of the early steps 

taken by the international community was the recognition of the rights and 

duties of all human beings established in the Universal Declaration of Human 

Rights, and the introduction of the international covenant on civil and political 

rights.  

 

On December 9, 1998, the U.N. General Assembly adopted another 

declaration which stresses on the importance of freedom of expression: “the 

Declaration on the Right and Responsibility of Individuals, Groups and Organs 

of Society to Promote and Protect Universally Recognised Human Rights and 

Fundamental Freedoms” – commonly referred to as the Declaration on Human 

Rights Defenders. Its Article 6 states that all individuals have the right to 

know, seek, or obtain information about all human rights and fundamental 

freedoms, as well as the right to freely publish, discuss or otherwise impart 

such information, knowledge, and views. 

 

Such values had been also confirmed in the Ministerial Conference on Human 

rights held by the Organisation of African Unity in Mauritius in April 1999, 

                                                           
20 G.A. Resolution 59(I), 14 Dec. 1946. The Article 19 Freedom of Expression 

Handbook 
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when it had urged the African governments to take appropriate steps to 

implement those human rights standards.
11

 

In the following sub-topics we will highlight the treaties that stress on the 

protection of the right of freedom of expression.  

 

 

2.1 Freedoms of expression within the Universal Declaration of Human 

Rights 

 

The Universal Declaration of Human Rights has had tremendous impact on the 

development of both international and National human rights legislation. 

Virtually all human rights treaties adopted by UN bodies since 1948 elaborate 

principles set forth in the Universal Declaration of Human Rights. 

 

                                                           
11 European Union Guidelines on Human Rights Defenders: a review of policy and 

practice towards effective implementation, Karen Bennett, Volume 19, 2015 - Issue 7, 

The International Journal of Human Rights. 
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The Universal Declaration of Human Rights Committee 

 

Many constitutions have based their protections of fundamental rights and 

freedoms on those set forth in the Universal Declaration, while national courts 

have invoked its norms and substantial parts of the declaration have been 

incorporated in the constitutions of several countries. This has made the 

Universal Declaration widely acclaimed as a Magna Carta of humankind.  

What began as a mere common aspiration is now hailed both as an 

authoritative interpretation of the human rights provisions of the UN Charter 

and as established customary law constituting the heart of a global bill of 

rights.
12

 

 

Article 19 of the Universal Declaration stated that: 

                                                           
12 Robert Gardiner, Human Rights and Values, Reith Lectures 1965: World of Peoples. 
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Everyone has the right to freedom of opinion and expression; this right 

includes freedom to hold opinions without interference and to seek, receive 

and impart information and ideas through any media regardless of frontiers. 

 

2.2 The International Covenant on Civil and Political Rights 

The International Covenant is an elaboration of the civil and political rights set 

forth in the Universal Declaration. In February 1993, 116 countries had ratified 

and acceded to it.   

 

 

The International Covenant of the civil and political rights Committee 

 

Article 19 of the Covenant sets forth the right to freedom of opinion, 

expression and information. Paragraph 1 asserts the absolute right to hold 

opinions "without interference". Paragraph 2 states the task of freedom of 

expression: namely "freedom to seek, receive and impart information and ideas 
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of all kinds, regardless of frontiers, either orally, in writing or in print, in the 

form of art, or through any other media." Paragraph 2, unlike paragraph 1, may 

be subjected to restrictions as set forth in paragraph 3.The three paragraphs 

read as follows: 

 

1. Everyone shall have the right to hold opinions without interference. 

2. Everyone shall have the right to freedom of expression; this right 

shall include freedom to seek, receive and impart information and 

ideas of all kinds, regardless of frontiers, either orally, in writing or in 

print, in the form of art, or through any other media of his choice. 

3. The exercise of the rights provided for in paragraph 2 of this article 

carries with it special duties and responsibilities. It may therefore be 

subject to certain restrictions, but these shall only be such as provided 

by law and are necessary; 

(a) For respect of the rights or reputations of others. 

(b) For the protection of national security or of public order, or of public health 

or morals. 

In such, the Human Rights Committee has set procedures in order to protect 

that right and to determine individual complaints against governments, which 

has ratified the International Covenant's First Optional Protocol. The 

pronouncements of the Committee, in its general comment concerning Article 

19, emphasised the three requirements imposed by paragraph 3 with which any 

restriction must comply: When a state party imposes certain restrictions on the 

exercise of freedom of expression; these may not put in jeopardy the right 

itself, since subject to the conditions laid down in Paragraph 3 the restrictions 

may only be imposed according to certain criteria: the restrictions must be 

'provided by law'; they may only be imposed for one of the purposes set out in 
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sub-paragraphs (a) and (b) of paragraph 3 and they must be justified as 

„necessary‟ by the state party for one of those purposes. 

 

2.3 The European Convention on Human Rights 

This was adopted in 1950 and entered into in 1953.The Council of Europe has 

developed an extensive body of law, and standards regarding freedom of 

expression, and access to information. 

 

 

Ratifying the European Convention of Human Rights 

 

The European Convention has considerable influence. Its provisions are 

consulted in construing similar provisions of the International Covenant, the 

American Convention and many states‟ national constitutions and laws. 
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Paragraph 1 of Article 10 of the ECHR states that: “everyone has the right to 

freedom of expression. This right shall include freedom to hold opinions and to 

receive and impart information and ideas without interference by public 

authority and regardless of frontiers.” But, pursuant to paragraph 2, the 

exercise of these freedoms: “may be subject to such formalities, conditions, 

restrictions or penalties as are prescribed by law and are necessary in a 

democratic society”, in order to protect various public and private interests.  

The respondent state must establish that any restriction: (1) is “prescribed by 

law”, (2) has a legitimate aim (namely, one of those enumerated in paragraph 

2), and (3) is “necessary in a democratic society” to promote that aim. 

 

2.4 The American Convention on Human Rights and American 

Declaration of the Rights and Duties of Man 

The General Assembly of the Organisation of American States (OAS) adopted 

the American Declaration of the Rights and Duties of Man on 2 May 1948, 

several months before the UN adoption of the Universal Declaration. The 

American Convention on Human Rights was adopted in 1969. It elaborates 

and expands upon the obligations set forth in the American Declaration, grants 

additional powers to the Inter-American Commission, and established the 

American Court of Human Rights. 
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American Convention on Human Rights was adopted in 1969 

 

All 35 members of the OAS are obliged (though not legally bound) to comply 

with the Declaration.23 of those (but not the United States or Canada) are 

states party to the Convention. 

Article 13 of the American Convention:  Freedom of Thought and Expression 

states hat: 

1. Everyone has the right to freedom of thought and expression. This 

right includes freedom to seek, receive, and impart information and 

ideas of all kinds, regardless of frontiers, either orally, in writing, in 

print, in the form of art, or through any other medium of one's choice. 

2. The exercise of the right provided for in the foregoing paragraph shall 

not be subject to prior censorship but shall be subject to subsequent 

imposition of liability, which shall be expressly established by law to 

the extent necessary to ensure that: 
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(a) Respect for the rights or reputations of others; or 

(b) The protection of national security, public order, or public health or morals. 

3. The right of expression may not be restricted by indirect methods or 

means, such as the abuse of government or private controls over 

newsprint, radio broadcasting frequencies, or equipment used in the 

dissemination of information, or by any other means tending to 

impede the communication and circulation of ideas and opinions. 

4. Notwithstanding the provisions of paragraph 2 above, public 

entertainments may be subject by law to prior censorship for the sole 

purpose of regulating access to them for the moral protection of 

childhood and adolescence. 

5. Any propaganda for war and any advocacy of national, racial, or 

religious hatred that constitute incitements to lawless violence or to 

any other similar illegal action against any person or group of persons 

on any grounds including those of race, colour, religion, language, or 

national origin shall be considered as offences punishable by law. 

 

One can note that the above article sets forth the positive protection of and 

permissible restrictions on, the right to freedom of expression in five sub-

paragraphs: 

 

Paragraph 1 states the positive right in terms nearly identical to those of the 

International Covenant. Although it does not specify that everyone is entitled 

to hold opinions without interference, that protection is assumed to be implicit. 
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Paragraph 2 explicitly prohibits prior censorship and sets forth the grounds 

upon which subsequent liability may be imposed. 

 

Paragraph 3 is unprecedented among the human rights treaties; it expressly 

prohibits indirect methods of restricting expression, such as unfair allocation of 

newsprint or broadcasting frequencies, and prohibits such methods by private 

persons as well as by government. It thus imposes a positive obligation on 

governments to restrain private action that might impair the free exercise of the 

rights to seek, receive and impart information and ideas. 

 

Paragraph 4 permits prior censorship of “public entertainment” for the sole 

purpose of protecting the morals of children and youths and only if prescribed 

by law. 

 

Paragraph 5 requires states parties to prohibit war propaganda and advocacy 

of national, racial or religious hatred. 

 

Article 14 also has no parallel among the human rights treaties. It requires state 

parties to ensure that anyone injured by “inaccurate or offensive statements” 

published by the media has a right to reply or make a correction using the same 

media organ. Article 14(3) requires that every organ of mass communication 

shall have a person who may be held liable for violations of honour or 

reputation.   
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The Inter-American Court 

 

The Inter-American Court, in an advisory opinion, has declared that Article 14 

obliges state parties to adopt such legislative or other measures as may be 

necessary to give effect to the right of reply. 

 

 

2.5 The African Charter on Human and Peoples' Rights  

The right to freedom of expression and information is one of the fundamental 

rights guaranteed by the African Charter on Human and Peoples‟ Rights. In 

October 2002, the African Commission on Human and Peoples‟ Rights, the 

body established by the Charter to promote and protect human rights in Africa, 

adopted the Declaration on the Principles of Freedom of Expression in Banjul, 

Gambia. This document, built on the basis of the 1991 Windhoek Declaration 

(later endorsed by the Union), declares unequivocally that freedom of 
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expression and information “is a fundamental and inalienable human right and 

an indispensable component of democracy”. 

 

 

 

In October 2002, the African Commission on Human and Peoples‟ Rights, adopted the 

Declaration on the Principles of Freedom of Expression in Banjul 

 

In addition, the Charter prohibits arbitrary or illegitimate suppression of free 

speech by state parties to the Charter. The declaration also asked state parties 

to take positive measures to promote diversity in information and opinion. 

With regards to journalists, the declaration confirms that effective self-

regulation is the best system for promoting high standards in the media.   
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Attacks on media practitioners are described by the African committee as undermining 

independence of journalism 

 

Attacks on media practitioners are described by the African committee as 

undermining independence of journalism, freedom of expression and the free 

of flow of information to the public. The Charter states that: “States are under 

an obligation to take effective measures to prevent such attacks when they do 

occur, to investigate them, to punish perpetrators and to ensure that victims 

have access to effective remedies.” The declaration concludes by stating that 

state parties to the African Charter on Human and Peoples‟ Rights should 

make every effort to give practical effect to the principles on freedom of 

expression elaborated in the statement. 

 

 

2.6 Comparison of the protections of freedom of expression afforded by 

the major human rights instruments 
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The above international treaties protect the right “to seek” and “impart” 

information and ideas as an integral aspect of the right to freedom of 

expression. More similarity than diversity could be found among their articles. 

 

4.6.1General Obligations 

Upon ratifying any of the four human rights treaties discussed above (The 

International Covenant on Civil and Political Rights, The American 

Convention, the African Charter and the European Convention) state parties 

accept two kinds of obligations:  

1. To adopt such legislative or other measures as may be necessary to give 

effect to the rights protected by the treaties; and  

2. To remedy violations of those rights. Thus, Article 2 of the International 

Covenant states in relevant part: 

“-Where not already provided for by existing legislative or other measures, 

each State Party undertakes to adopt such legislative or other measures as may 

be necessary to give effect to the rights recognised in the present Covenant. 

3. Each State Party undertakes: 

a. To ensure that any person whose rights or freedoms as herein recognized are 

violated shall have an effective remedy, notwithstanding that the violation has 

been committed by persons acting in an official capacity; 

b. To ensure that any person claiming such a remedy shall have his right 

thereto determined by competent judicial, administrative or legislative 

authorities, or by any other competent authority provided for by the legal 

system. 

c. To ensure that the competent authorities shall enforce such remedies when 

granted. 
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Meanwhile Article 2 of the American Convention requires the adoption of 

legislative or other measures in a similar language. Although the American 

Convention does not have a provision spelling out the right to an effective 

remedy in great detail as Article 2(3) of the International Covenant, Article 1 

requires state parties “to respect the rights and freedoms recognised herein and 

to ensure to all persons subject to their jurisdiction, have the free and full 

exercise of those rights and freedoms.”  

 

One can note that the European Convention has been construed to impose the 

dual obligation to adopt legislative or other necessary measures and to provide 

an effective remedy, which receive reinforcement to implement those 

obligations through the European Commission and court mechanisms.  

 

In this respect one can note also that the same dual obligation is also set forth 

in abbreviated form in Article 1 of the African Charter, which provides that 

state parties “shall recognise the rights, duties and freedoms enshrined in this 

Charter and shall undertake to adopt legislative or other measures to give 

effect to them.” There has been little discussion of the extent of the obligations 

imposed by Article 1 of the African Charter. This argument was based on the 

fact that in the absence of authoritative statements to the contrary, advocates 

should urge that the dual obligation under the African Charter is as compelling 

as under the other treaties. 

 

2.6.2 The right to hold opinions without interference 

Both the Universal Declaration of Human Rights and the International 

Covenant declare that the right to freedom of expression includes the right “to 
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hold opinions without interference”. Although neither the American 

Convention nor the European Convention contain similar language, they are 

generally understood also to protect absolutely the right to hold, as contrasted 

with the right to express, opinions. The African Charter does not explicitly 

protect the freedom to hold opinions without interference, but it is assumed to 

protect all sorts of rights including freedom to hold opinions. 

 

2.6.3 The right to seek, receive and impart information and ideas 

The Universal Declaration, the International Covenant and the American 

Convention, and the African Charter all protect the right “to seek, receive and 

impart information and ideas”. The European Convention does not expressly 

protect the right to “seek” information and ideas, but is widely assumed to 

protect this right implicitly. The African Charter does not also expressly 

protect the right to impart information or to receive opinions and ideas, but 

discussions of the African Commission suggest that these rights may be 

implicitly protected. 

 

2.6.4 Information and ideas protection 

The protection of the International Covenant and the American Convention 

extends to information and ideas “of all kinds expressed either orally, in 

writing or in print, in the form of art, or through any other media,” whereas 

Article 10 of the European Convention, by its terms, protects only 

“information and ideas” and it does “not prevent states from requiring the 

licensing of broadcasting television.”  

 

The European Court of Human Rights has concluded in the case of Muller v. 

Switzerland that the protection in Article 10 applies to expressions made 
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orally, in writing or in print, and the Court has referred to Article 19(2) of the 

International Covenant in supporting its conclusion that the European 

Convention protects artistic expression. In another case, the European Court 

has also referred to the text and drafting history of Article 19 to support its 

conclusion that the European Convention fully protects the content of 

broadcasts, and permits regulation only of its technical aspects.
 

 

2.6.5 Permissible grounds for restrictions 

The Universal Declaration, International Covenant, American Convention and 

African Charter all set forth essentially the same three-part test for determining 

the legitimacy of restrictions on freedom of expression as following:  

(1) Any restriction must be provided by law;  

(2) It must serve one of the legitimate purposes expressly enumerated in their 

texts; and  

(3) It must be necessary. 

The grounds for permissible restriction under the African Charter may be 

interpreted to impose similar requirements as of the ICCPR, while some 

variation could be noted among the Universal Declaration, International 

Covenant, and American Convention and European Convention concerning the 

legitimate purposes for which a freedom may be restricted. For example, 

Article 29 of the Universal Declaration permits restrictions to freedom of 

expression (and other substantive rights) only to secure “due recognition and 

respect for the rights and freedoms of others and secure public order.” The 

International Covenant in this respect is more detailed, permitting restrictions 

to protect “the rights of others”, national security, “public order”, and “public 

health and morals.” The American Convention follows the language of the 

International Covenant”. 
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2.6.6 Government-held information 

In 1982 the Committee of Ministers of the Council of Europe adopted a 

resolution which reaffirmed that freedom of information is important to a 

democratic society, and in particular access to information in the public sector. 

The member states of the Council of Europe concluded that 

 

- The freedom of expression and information are fundamental elements of 

those principles: the principles of genuine democracy, and pluralist society, the 

rule of law and respect for human rights form the basis of their co-operation; 

- The freedom of expression and information is necessary for the social, 

economic, cultural and political development of every human being, in which 

it constitutes a condition for the harmonious progress of social and cultural 

groups, in nationals and international community; 

-  A free flow and wide circulation of information of all kinds across frontiers 

is an important factor for international understanding, for bringing people 

together and for the mutual enrichment of cultures. 

The concluding report of the Committee declared that in the field of 

information and mass media they seek to achieve the following objectives:  

- the pursuit of an open information policy in the public sector, 

including access to information, in order to enhance the individual's 

understanding of, and his ability to discuss freely political, social, 

economic and cultural matters. 

States should be obligated not to interfere with the communication of 

information, since the information is of vital concern to the recipient‟s private 

or family life. Thus, the European Court has ruled that Article 8 of the 



 

71 

 

Convention (which guarantees the right to private and family life) imposes an 

obligation on governments to ensure that individuals are able to seek review of 

denials by the government. In information of vital interest to their private or 

family life, the reviewing authority should be independent of the agency which 

refused the original request for information. 

 

The right to freedom of expression that is protected by the four human rights 

treaties must be read in light of the treaties as a whole. Thus, the scope of that 

right is limited by some provisions, in addition to those set forth in the 

articulation of the right itself, and expanded by others. Freedom of expression 

may be limited by the right to a fair judicial hearing, the right to privacy, and 

provisions which permit derogations from the right to freedom of expression, 

in time of war or another public emergency. However, this only to the extent 

strictly required by the exigencies of the situation. 

 

All the four treaties have provision to permit restrictions on freedoms when 

exercised for the purpose of unlawfully limiting the treaty rights or freedoms 

of others. The European Convention has a provision, not to be found in the 

other treaties, which authorises state parties to impose restrictions on the 

political activity of aliens, regardless of whether such restrictions otherwise 

would violate their rights to freedom of expression, association or assembly or 

the equal enjoyment of those rights. 

 

In addition, the International Covenant, the American Convention and the 

European Convention permit restrictions on the case of advocacy of national 

racial and religious hatred. It should also be noted that in all of the four treaties 

state parties are bound to ensure the rights recognised by the treaty without 

discrimination on any grounds. 
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Rights that are also associated with freedom of expression were addressed by 

the European convention, as for example; the rights to freedom of peaceful 

assembly and association which are closely related to freedom of political 

expression. The European Court addressed freedom of expression and 

assembly together, and most of the doctrines developed in relation to Article 

10 of the European Convention regarding freedom of expression are applicable 

to Article 11 regarding freedom of assembly as well. The right to use one's 

own language and the right to participate in genuine and periodic elections are 

also related to the right of freedom of expression. The latter right could be 

understood in the context of the right of opposition parties to have access to 

government-controlled media during campaign periods.   

 

2.7 Conferences  

Helsinki Final Act includes four “sets” of roles, which have the greatest 

relevance to human rights. One of its sections, entitled “Information”, calls for 

the improvement in the free flow of information across borders in the press, 

cinema and broadcasting media. 
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Helsinki Final Act 

 

Meanwhile the Vienna concluding document which was issued in January 

1989, concluded that commitment for the state participants to “make further 

efforts to facilitate freer and wider approaches of liberation of information of 

all kinds, and to encourage co-operation in the field of information and to 

improve the working conditions for journalists.” They reaffirmed their 

commitment, to the International Covenant and the Universal Declaration, to 

“ensure that individuals can freely choose their sources of 

information.”Moreover, the document reflects dramatic progress on the 

contentious question of the right of states to stop radio and television 

broadcasts. Whereas, formerly, leaders of the Soviet Union had insisted on the 

right to ban broadcasts as a mutter related to their sovereignty, the Vienna 

Document requires the participating states to “ensure that radio services 

operating in accordance with the ITU radio regulations can be directly and 

normally received in their states.” The provision did not expressly prohibit 

jamming.  
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The Conference on the Human Dimension (CHD), which had taken place in 

Copenhagen in June 1990, also states that participants had produced a 

document of considerable significance for human rights in general. The 

participating states accepted a statement of the right to freedom of expression 

which closely parallels Article 10 of the European Convention. 

 

In 1990, the European Parliamentary Assemblies also opined on private, non-

commercial local radio in Europe, stating that “safety mechanisms should be 

set up to enable local radio stations to maintain or create areas of 

communication guaranteeing democratic forms of expression, cultural 

diversity, independence and professionalism.” In such, the Committee of 

Ministers and the Parliamentary Assembly have continued to urge states to 

take positive measures to promote press pluralism while ensuring that they do 

not influence the content of press coverage or link government aid in any way 

to editorial policy. 

 

2.8 Freedom of expression in the precedents of the European Court 

The European Court of Human Rights (established in January 1959) has issued 

several judgments addressing Article 10. Article 10 has been further elaborated 

by reports and decisions of the European Commission of Human Rights. 

Decisions and recommendations of the Committee of Ministers have added 

additional guidance, particularly concerning access to information.  
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The European Court of Human Rights 

 

The court has repeatedly emphasised the fundamental importance of freedom 

of expression in a democratic society.
13

 It stated that “Freedom of expression 

constitutes one of the essential foundations of such democratic society, one of 

the basic conditions for its progress and for the development of every man, it is 

applicable not only to „information‟ or „ideas‟ that are favourably received or 

regarded as inoffensive or as a matter of indifference, but also to those that 

offend, shock or disturb the state or any sector of the population. Such are the 

demands of that pluralism, tolerance and broadmindedness without which 

there is no „democratic society‟.” 

 

The European Court of Human Rights also stated that even military secrets do 

not fall outside the scope of Article 10. With the guarantee freedom of 

expression, it has recently emphasised that freedom of expression “is not 

                                                           
13 Pavel Ivanov v. Russia, ECHR, 20 February 2007. 
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restricted to certain categories of information, ideas or forms of expression.”
14

 

Freedom of expression is not a creature of the Charter “of Rights and 

Freedoms”. It is one of the fundamental concepts that have formed the basis 

for the historical development of the political, social and educational 

institutions of Western society. 

The judgments of the European Court of Human Rights are legally binding 

only on the state party against which an application has been filed. However, 

because they constitute authoritative interpretations of the Convention‟s 

obligations, they are to be applied by the courts of all states party to the 

European Convention (currently numbering 54) whenever questions 

concerning Convention rights arise. 

It is also to be noted that Article 10 has implications for the law of the 

European Community (EC). The Institutions of the EC have declared that they 

are bound to consider the European Convention in the exercise of their powers, 

and the European Court of Justice has consistently held that fundamental 

human rights, especially as set forth in the European Convention, are 

“enshrined in the general principles of Community law.” 

When analysing some of the cases related to freedom of opinion and 

expression in the European Court of Human Rights, it is to be noted that some 

formulae of expression were legally unacceptable. Freedom of artistic and 

journalistic expression is not absolute. Such freedom is regulated by certain 

restrictions. However, restricting freedom of expression and flow of 

information might be done as an exception and not the other way around.   

 

Reviewing cases related to Article 10 (providing for the protection of freedom 

of expression), the European Court of Human rights stated that it must ensure 

                                                           
14  Muller and Others v. Switzerland, 24 May 1988, Application No. 10737/84 

(European Court of Human Rights). 
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that the incident under scrutiny falls within the framework of the article. The 

Court can then evaluate the exact conditions for the interference by public 

authority, provided such interference is legally stipulated, that it serves a 

lawful aim (such as territorial integrity, guaranteeing the impartiality of 

administering justice etc., which are provided for in Article 10.2), and that the 

conditions are essential for a democratic society. 

 

While the first three conditions are not problematic, the evaluation of what is 

“essential for a democratic society” requires further attention. According to 

court precedents, the court investigates whether the interference by the public 

authority was justified. In other words, whether it responded to an urgent 

public emergency or a pressing social need. In its assessment, the court 

provides the national authority with a discretionary margin that varies from 

one case to another.  

 

It is also to be noted that the European Court does not provide a definition of 

the term “hatred discourse” .It refers to some of its judgments as being any 

form of expression that disseminates, instigates, encourages, or justifies hatred 

based on fanaticism, including religious fanaticism. It is important to note that 

this term is an independent concept.  Since the court does not consider itself 

under an obligation to adopt the definition of this concept put forth by national 

courts. Thus, it rejects national court classifications at times, or classifies 

specific statements under hatred discourse even if national courts decide to 

exclude them. 

 

When the European Court deals with desecration of religious beliefs, the court 

investigates issues that include an assessment of the contradictory interests of 

two main freedoms: the freedom to express one's opinion on religious beliefs 

to the public on the one hand, and the freedom of other persons to have their 
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beliefs, cultures, etc, respected by others. It should be noted that the absence of 

a unified European concept of the requirements of protection of others' rights 

regarding desecration of their religious beliefs imply that the contracting 

parties do not possess a wider discretionary power regarding issues that might 

offend the intimate personal beliefs in the sphere of ethics or religion.   

 

2.9 The principles of freedom of expression in Egypt as compared with 

international standards 

 

Many of the Arab constitutions contain articles to protect human rights.  

However, those protections are not put into effect because the cultural context 

is inimical since the predicament of freedom of opinion and expression is in 

essence a socio-cultural issue. If art (including poetry, music, literature, 

painting, etc) was integrated into people's daily life, neither the religious 

establishment nor political power would be able to suppress innovation unless 

the artistic work directly attacked religious texts. There is ample space for 

agreement and meeting points between the two sides, instead of enmity and 

clashes. However, the problem generally in Egypt is the division between the 

public and the intellectuals. Therefore, channels of communication are not 

built in a strong public support. 

In this part of the book I will review the principles of human rights and 

fundamental freedoms, contained in the articles of the Egyptian Constitution, 

References will be pointed towards the constitutional rule corresponding to the 

articles of the Universal Declaration on Human Rights and the regional treaties 

standards, including the African Charter of Human Rights.  

 

 



 

79 

 

Section II of the Egyptian Constitution  

1. The principle of freedom of opinion and expression. This principle is 

stated in Articles 47 and 48 of the Egyptian Constitution, in which Article 

47 states that:  

“Freedom of opinion is guaranteed, and everyone may express his opinion 

verbally, in writing or by other means of expression within the limits of law to 

ensure the safety of the nation” and Article (48) states that:  

“Freedom of the press, printing, publishing and media are guaranteed and 

censorship of newspapers is prohibited and may with exception in the case of 

emergency or wartime be imposed on newspapers and publications and media 

to control specific matters that relate to public safety or national security 

purposes, in accordance with the law”. This agrees with the following articles 

of international human rights standards: 

 Article 19 of the Universal Declaration of Human Rights.  

 Article 19 of the Convention on Civil and Political Rights.  

 Article 9 of the African Charter on Human and People's Rights.  

2. The principle of freedom of belief and practice of religion. This principle 

is stated in Article 46 of the Egyptian Constitution, which provides that: 

"The State guarantees freedom of religion and freedom of religious 

practice." This agrees with the following articles of international human 

rights standards: 

 Article 18 of the Universal Declaration of Human Rights.  

 Article 18 of the Convention on Civil and Political Rights.  

 Article 8 of the African Charter of Human Rights.  
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2.10 Egypt's human rights record 

Contrary to the international standards guaranties to freedom of expression, the 

Egyptian government seems to not take into account its obligation towards the 

respect of the international standards or even towards its own constitutional 

articles, and that could be seen from the behaviour of the executives as waging 

steady offences against most of the independent press. Journalists, writers, and 

bloggers have always been detained, prosecuted, and harassed for introducing 

controversial subjects in their writing. 

 

 

UN Human Rights Council Discussed Egypt Human Rights Report 

 

Despite the “increased assertiveness of the Egyptian press,” there is a 

noticeable steady deterioration of the press freedoms over the last fifty years - 
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a period which has seen a spike in violent assaults and prosecutions against 

journalists and writers. 

 

As a result, the Egyptian authorities have received stark criticism from many 

international human rights groups, and the country has slid down to the bottom 

rank of the majority of indexes measuring freedom of expression around the 

world. 

 

In May 2015, CPJ cited Egypt as one of the “world's worst backsliders on 

press freedom” emphasising an increase in the number of attacks on the press 

since 2003.  Egypt was also ranked number 146 out of 169 countries by the 

World Press Freedom Index, an annual rating published by Paris-based 

Reporters Without Borders (RSF).
15

 

 

Some readers of this book would find it hard to believe the quantity and the 

brutality that the Egyptian journalists have faced and are still facing in their 

daily work. Fourteen years, information about torture allegations by the 

Egyptian police abuses of the journalists has not been available.  However, 

with the communication revolutions in our recent years, most of the news and 

the abuse allegations could be easily published in the internet by many young 

activists. They have made many of those brutalities the journalists are facing 

known to everyone.  

 

                                                           
15  A dark year for press freedom in Egypt, http://www.menassat.com/?q=en/news-

articles/2641-dark-year-press-freedom-egypt. 
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In Strasbourg, on 15
th

 January 2008, the European lawmakers adopted a 

resolution criticising Egypt's human rights record.52 of the 59 deputies present 

voted in favour of the resolution condemning the Egyptian government‟s 

practice towards human rights. The resolution criticises Egypt over the status 

of religious minorities, the freedom of expression, torture practices that are 

conducted in most of the police stations and detention centres. The resolution 

also criticised the decades-long state of emergency. The session of the 

European parliament demanded that the Egyptian Government suspended the 

application of the emergency law, and stop referring civilians to military 

courts.
16

 

 

 

On 15th January 2008, In Strasbourg the European lawmakers adopted a resolution 

criticising Egypt's human rights record 

                                                           
16  Egypt calls in European ambassadors over rights resolution, 

http://webmail.unitedcopts.org/index.php?option=com_content&view=article&id=2116

&catid=48&Itemid=121. 
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During the discussion of the resolution, Green leader Daniel Cohen said 

that:“The European Parliament is sovereign and decides what it wants, if we 

have to criticise the human rights situation in Egypt or Guantanamo or 

anywhere else, we're going to do it.  I couldn't care less what they think in the 

Egyptian capital.” 

 

 

Green leader Daniel Cohen said that:“The European Parliament is sovereign and 

decides what it wants regarding criticising Egypt Human rights records 

 

The reply from the Egyptian authorities was via a statement by Fathi Surur, the 

head of the People's Assembly (Egypt's lower house).He will consider cutting 

ties with the European Parliament as long as it continues to use the language of 

commands and condescension. He added that the resolution threatened to 

“harm the historic relationship between Egypt and Europe.” 
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Dr. Hamdi Hassan, the ex-spokesman for the Muslim Brotherhood bloc 

deputies in the Egyptian parliament, in an interview expressly welcomed the 

European Parliament‟s resolution and said: “for what the Egyptian 

Government is angry from the European Parliament report, the European 

parliament is only exercising the powers conferred upon it by the European 

Convention, and since there are a bilateral Egyptian-European partnership 

agreement, this bilateral Egyptian-European partnership was approved by the 

Egyptian Parliament in April 2003. 

 

The partnership agreement had stressed on the respect for the principles of the 

Charters of the United Nations Human Rights to respect human rights political 

and economic freedoms, and the Egyptian regime hadn‟t fulfilled its obligation 

towards the Charter therefore the partnership agreement gives the European 

parliament the right to criticise the Egyptian regime.” 

 

2.11 Egypt’s international legal obligations towards freedom of expression 

The right to freedom of association, and the rights to freedom of expression 

and assembly, is well established in international law. Egypt is obligated to 

respect those rights and duties stipulated by those international treaties, 

including the International Covenant on Civil and Political Rights (ICCPR), 

the International Covenant on Social, Economic and Cultural Rights 

(ICESCR), and the African Charter on Human and People‟s Rights (ACHPR).  

Egypt is also a member of the International Labour Organisation, and thereby 

obliged to respect and promotes the principles of free association. 
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According to the above-mentioned treaties: „The right to freedom of 

expression is one of the basic freedom that man should enjoy, and only in a 

very limited situation that this right may be restricted only on certain 

prescribed grounds and under particular circumstances. 

1. No restrictions may be placed on the exercise of this right other than 

those which are prescribed by law and which are necessary in a 

democratic society in the interests of national security or public 

safety, public order, the protection of public health or morals or the 

protection of the rights and freedoms of others.‟
17

 

 

The United Nations in its general meeting recommended that „any restrictions 

should be interpreted narrowly. And, terms such as “national security” and 

“public safety” refer to situations involving an immediate and violent threat to 

the nation, the term. Restrictions can only be imposed if it is prescribed by 

existing legislation, and should meet the standard of being “necessary in a 

democratic society.” 

 This implies that the limitation must respond to a pressing public need and be 

oriented along the basic democratic values of pluralism and tolerance. 

“Necessary” restrictions must also be proportionate, which is carefully 

balanced against the specific reason for the restriction being put in place. The 

U.N. Human Rights Committee has repeatedly highlighted the importance of 

proportionality. In applying a limitation, a government should use no more 

restrictive means than is absolutely required. 

 

                                                           
17 IV. Egypt‟s International Legal Obligations, 

https://www.hrw.org/reports/2005/egypt0705/5.htm. 
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The ICCPR employ similar strict language to describe the rights of free 

expression. Article 19(3), for instance, states that the exercise of the right to 

freedom of expression carries with it special duties and responsibilities. It may 

therefore be subject to certain restrictions, but these shall only be such as are 

provided by law and are necessary: (a) for respect of the rights or reputations 

of others; (b) for the protection of national security or of public order, or of 

public health or morals.
18

 

 

Much of the Egyptian regime practice is contrary to Egypt‟s commitment 

under international law, in that the U.N. human rights committees who are 

responsible for monitoring Egypt‟s compliance with the ICCPR obligations 

have highlighted the Egyptian government‟s need to ease restrictions on 

freedom of expression and also on civil society several times. One example 

was in November 2002, after the examination of Egypt‟s ICCPR human right 

report. 

Thus, breaches of human right standards by the Egyptian authorities have 

prompted the Special Representative of the Secretary General on human rights 

to request an invitation to visit Egypt in July 2002, and they renewed this 

request in 2004. The request has never yet been approved by the Egyptian 

regime. 

 

 

 

                                                           
18 Media Legislation, International Standards, 

http://www.unesco.org/new/en/communication-and-information/freedom-of-

expression/professional-journalistic-standards-and-code-of-ethics/south-east-europe-

and-turkey/turkey/media-legislation/ 
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CHAPTER THREE 

EGYPT STATES OF EMERGENCY AND FREEDOM OF 

EXPRESSION 

 

Introduction  

“How can citizens make their views known and persuade their fellow citizens 

and representatives to adopt them, unless they can freely express themselves in 

all matters bearing on the conduct of the government? And if they are to take 

the views of others into account, they must be able to hear what others have to 

say.” 

 

Whenever a regime declares a state of emergency, it knows very well that it is 

violating the public freedoms and human rights. Those regimes, and especially 

dictatorial and military regimes, justify the declaration by many excuses, such 

as it being in the national interest and the safety and stability of the country. 

Nevertheless, if we carefully examine the Egyptian case, we will find that 

these arguments are only masking the interests of the ruling regime, namely 

the interests of the executives. 
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Egyptian Police arresting a child participated in a Demonstration in 2013 

 

The difficulty I encountered, in collecting information related to the topic of 

that book, was down to the difficulties in obtaining information from the 

Egyptian governmental departments. On the other hand, it was not that 

difficult to collect information from opposition and independent sources, and 

also from the UN Human Rights Consul. Thus, information was sufficient 

especially with regards to cases that journalists and writers had faced and are 

still facing in the Egyptian military and state security courts. 

 

The evaluation of the Egyptian case must begin with examining the Egyptian 

emergency legislation. The first thing that could be noted from the Egyptian 

emergency legislation is the power that the executive possess in the case of 

declaring states of emergency. The second things are the provisions relevant to 

freedom of expression. For example, Article 2 states that the executives are 

permitted, in the case of the declaration of states of emergency, to:  
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(2) Surveillance of communications of any kind and control of newspapers, 

leaflets and publications, and all means of expression including advertising 

before, during and after publications, seizure, confiscation and closure of 

printing houses, censorship of newspapers and publications and media is 

limited to matters related to public safety or national security purposes. 

 

A reader could easily note that the above article could create disadvantages to 

the functioning of free press and therefore for the right to freedom of 

expression, and it would also affect the legislative framework in the Egyptian 

legal system. These disadvantages of the legislative framework, being bound 

to freedom of the press and publishing, exceed their effects to the limits of 

press freedom and hamper the possible development of the process of political 

reform and democratisation in Egypt. Due to the fact that freedom of 

expression is the very foundation of every democratic society -for without free 

press, free discussion (particularly on political, economic, and education 

matters), an agreeable strategy for the benefits of the society would not be 

achieved -it is essential for the proper functioning and execution of the 

processes of responsible government.
19

 

 

Pro-regime voices could be heard arguing that Egyptian regime has the right 

and the responsibility to protect its citizens from violence,
20

and that the use of 

                                                           
19The State V. The Ivory Trumpet Publishing Co Ltd, High Court of Nigeria, (1984) 5 

NCLR 736.   

20Egypt: Don‟t Enshrine Emergency Rule in Constitution 

Protesters, Journalists Assaulted on Eve of Referendum, Human Rights 

Watch,https://www.hrw.org/legacy/english/docs/2007/03/26/egypt15566_txt.htm. 
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emergency legislation is aiming to prevent the country from terrorist attacks. 

This is the same old story, in which whoever occupies the power will try to 

justify what could not be logically justified, by repeating the same slogans 

many times until the poor citizens believe in it. 

 

During the long history of the uses of emergency legislation in Egypt, one 

could note that the Egyptian regime has a decades-long record of abusing 

human rights in the name of combating terrorism, and of referring politically 

sensitive trials to exceptional courts.
21

 This could be interpreted not in the 

favour of most of the Egyptian regimes, that the Egyptian panel system was 

transferred to a legal empire serving the regime‟s permanent state of exception.  

 

 

                                                           
21 The Washington Post, Turnout Low in Egypt Constitution Vote, 

Nadia Abou El-Magd, The Associated Press, Monday, March 26, 2007, 

http://www.washingtonpost.com/wp 

dyn/content/article/2007/03/26/AR2007032600166_pf.html. 
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Thousands of Egyptians were referred to exceptional courts 

 

Some codes were ratified to turn the country‟s legal and political system into a 

complete state of emergency regime. One could find an example of those 

codes - article 86 (bis) of the Penal Code, part of Counter-terrorism code 

adopted in 1992,  created a crimes list that could be described as neuronal acts. 

The act introduced a new list of defined crimes to be considered as criminal 

offences such as: any person who belong to, or possess and distribute 

publications belongs to of any group that calls for suspension of the 

constitution, to be charged in front of military tribunal.
22

It described those 

persons as an enemy of the society who are aiming to “impairing the national 

unity and the social peace.” In which this definition could be interpreted to be 

                                                           
22Egypt: Release Journalist Who Criticized Torture Arrest of TV Journalist and Blogger 

Is Latest Blow to Free Speech, Human Rights 

Watch,https://www.hrw.org/legacy/english/docs/2007/04/19/egypt15739_txt.htm. 
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similar to the definition of enemy of the Nation, or traitors of the public.
23

This 

was used by the Nazis. It is not difficult for anyone to understand that those 

types of legislation were aimed to act as the strong arm of the Egyptian regime 

to suspend constitutional protections of fundamental human rights, and to 

suppress political opponents, journalists, and writers during the last hundreds 

of years. 

 

That contradiction between legislation and constitution could be widely noted 

from those exceptional legislation articles and the constitution articles. Several 

provisions of the Egyptian constitution‟s stresses on the right to freedom of 

expression, from the first constitution in 1879, to the latest constitution of 2014 

– for example Article 44 of the 1971 constitution- affirms that:   

 “The law shall protect the inviolability of the private life of citizens.  

Correspondence, wires, telephone calls and other means of communication, the 

sanctity and secrecy of those communications shall be guaranteed. They may 

not be confiscated or monitored except by a causal judicial warrant and for a 

definite period and according to the provisions of the law.”
24

 

 

In 2013, General el-Sisi in a TV speech immediately after his military coup 

against President Mohamed Morsi, asked the public to give him the authority 

to use exceptional measures to fight terror. 

 

                                                           
23 Joe Stork, Egypt: Painting “Terrorism” with a Very Broad Brush, MAY 5, 2014, 

https://www.hrw.org/news/2014/05/05/egypt-painting-terrorism-very-broad-brush. 

24 Egyptian Constitution Art 45. 
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In 2013, General el-Sisi immediately after the success of his military coup asked the 

public to give him the authority to use exceptional measures to fight terror 

 

This step was considered an unprecedented role in declaring states of 

emergency without parliamentary ratification, which could be interpreted as 

passing over any constitutional requirements to declare a state of emergency. 

His action was immediately interpreted by security forces as a green light to 

unfettered authority to kill, detain persons, search homes and monitor 

communications without a judicial warrant.
25

Since then his regime has been 

                                                           
25 Egypt: Cosmetic Changes Can‟t Justify Keeping Emergency Law 

Free All Detained Under the Law for Exercising Right to Free Expression and 

Assembly, Human Rights Watch, MAY 12, 2010, 

https://www.hrw.org/news/2010/05/12/egypt-cosmetic-changes-cant-justify-keeping-

emergency-law. 
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allowed to refer any suspect to any court of his choosing, including exceptional 

and military courts. 

 

The result of that unprecedented declaration of emergency has been felt 

strongly, where thousands of citizens are detained without having any 

constitutional rights, 

 

 

Thousands of citizens are detained without having any constitutional rights 

 

 and more than three thousand citizens were killed -including 37 journalists -by 

police and military forces, and hundreds of newspapers and TV channels were 

closed down. According to the Al Nadeem human rights organisation, there are 

currently around 60,000 political prisoners in Egyptian prisons detained since 

the 30
th

 of June 2013.There are also1083 cases of killing outside the law by 

police and military forces, and 915 cases of torture in the detention centres. 
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Most of those cases were documented by the organisation between June 2014 

and June 2016.According to the same organisation in the month of July 2016 

alone, there were 99 cases of civilians being murdered by police and military 

forces, 10 prisoners who died in detention centres, and the organisation also 

registered 76 cases of torture. In 62 cases of forced disappearances, the state 

had acknowledged their arrests in only 13 of those cases. 

 

 

In July 2016 alone, there were 99 cases of civilians being murdered by police and 

military forces 

 

The JHR Organisation had similarly reported the conditions in Egypt stating 

that since 30 June 2013 there were 7500 political prisoners who were referred 

to military courts, and the courts had sentenced 1814 of them to a death 

penalty. Among those, there were 757 in which their death penalty had been 

ratified by a final decision. The organisation had registered 2500 cases of 

enforced disappearance, and among this number there are 350 cases where 

their fates are still not known. According to the organisation, the deaths of 
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political prisoners in detention centres had reached 95 cases by June 

2016.Some had died from torture and others from the lack of medical care. The 

organisation had recorded 236 cases of torture among political detainees 

between the beginning of January 2016 and June 2016. 

According to the same organisation, between June 2013 and June 2016 the 

number of children who were arrested for taking a part in demonstrations 

against the military coupnumbered1200, 420 of whom are still under arrest. 

 

 

 

Between June 2013 and June 2016 women who were taking a part in demonstrations 

against the military coup were arrested Many of them still in custody 

 

There were nine journalists who were killed by the police forces, while 793 

journalists were injured and subjected to treatment that varied between torture 

and ill treatment by the security forces. Thirty were fired from their jobs, 22 

were prohibited from writing, and 10 TV channels were forced to close down. 
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The recorded violations among the university professors were 255 detained, 

and amongst those number 12 were sentenced to death, 9 to a life sentence, 59 

were fired from their jobs, 31 were on the run and still wanted by the security 

forces, and 131 were given administrative penalties.  

 

 

Between June 2013 and June 2016 the number of children‟s who were arrested for 

taking a part in demonstrations against the military coup were 1200 child 

 

In another statement, according to the Free Student Association, there were 

5033 students who were arrested since 30
th

 May 2013, among them 3028 are 

still in detention now., 600 were fired from the universities, and 160 were 

sentenced by military tribunals, 245 students were killed by the security forces, 

and among those were 24 who had been killed inside the university‟s campus.  
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245 students were killed by the security forces, and among those were 24 who had been 

killed inside the university‟s campus 

 

All those violations have been witnessed by the international community 

without any serious reactions to try to stop it, ignoring the fact that as a state 

party to the International Covenant on Civil and Political Rights (ICCPR), 

Egypt is obligated to ensure that everyone has the right to liberty and 

security.
26

 Article 9 states that: “No one shall be subjected to arbitrary arrest or 

detention. No one shall be deprived of his liberty except on such grounds and 

in accordance with such procedure as are established by law.
27

” And: “no one 

                                                           
26 Egypt: Extending State of Emergency Violates Rights 

Repressive Law Renewed in Place of Promised Reforms, Human Rights Watch, MAY 

27, 2008, https://www.hrw.org/news/2008/05/27/egypt-extending-state-emergency-

violates-rights. 

27 International Covenant on Civil and Political Rights, Article 9. 
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shall be subjected to arbitrary or unlawful interference with his privacy, 

family, home or correspondence”.
28

 

 

3.1 The concept of a state of emergency 

The state of emergency, or what is called „the customary provisions or special 

circumstances‟, arose when the executive branch found itself unable and 

incapable of re-imposing security and stability in the country when applying 

the basic law and regularly resorted to the imposition of procedures and orders 

for exceptional circumstances. The decision to impose a state of emergency is 

often dangerous for it may breach the fundamental human rights of 

individuals. 

 

These exceptional circumstances include the outbreak of war with another 

state; a state of civil war within the same state; racial, religious or sectarian 

crises; the separation or disruption of security and stability; in the case of 

sedition; or spread of environmental disaster. 

 

In all these cases, the declaration of a state of emergency is issued by the state 

legislation or, by republican or royal decree and it is not necessary that this 

legislative decree follows the same mechanism - as in the case of regular 

legislation procedures of submission to the Parliament or the Council of 

Ministers or presented in a popular referendum. Therefore, in my opinion, the 

declaration of a state of emergency or the declaration of war should be issued 

exclusively by parliamentary resolution, and should be limited to the area 

where the disaster occurs -except in the case of war where it should be 

declared throughout the country. 

                                                           
28 Ibid, Article 17.  
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A state of emergency is an exceptional legislative change and despite many 

voices calling it an ordinary law. This description is wrong, because it lacks 

the precision of the regular laws, including the Code of Criminal Procedure 

that contains many guarantees and rights to people, and such guarantees may 

be waived in the case of applying states of emergency. In this case: 

 

- The charges of the accused should be directly acknowledged at the 

time of his arrest. I believe that such guarantees under emergency 

legislations might be wasted and vulnerable. One can note that from 

the history of the Egyptian states of emergency, where thousands of 

individuals were arrested without being charged in front of their 

natural courts, that emergency legislations has worked to weaken the 

human rights guaranteed under ordinary laws by undermining the 

guarantees stipulated by the Code of Criminal Procedures. 

 

3.2 The concept of a state of emergency with in international human rights 

treaties 

States of emergency are explained in many of the international treaties and 

instruments. For example, the International Covenant on Civil and Political 

Rights 1966, Article IV specifically states: “In cases of emergency which 

threatens the life of the nation and the existence of which is officially 

proclaimed.
29

 the State Parties to the present Covenant may take the narrowest 

required by the exigencies the measures derogating from their obligations 

under the present Covenant provided that such measures are not inconsistent 

                                                           
29 United Nation Human Right Office of the High Commissioner , Framework for 

Communications - V 1. 
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with their other obligations under international law and do not involve 

discrimination namely on the basis of colour, sex, language, religion or social 

origin.
30

 

 

The European Convention of Human Rights in 1950 also confirmed in 

paragraph (1) of Article (15) that: “In the case of war or public danger which 

threatens the life of the nation, each High Contracting Party shall take 

measures contrary to the obligations set forth in the Charter in the narrowest 

border required by the situation, provided that such measures do not contradict 

the rest of the obligations arising from international law”.
31

 

 

The American Convention on Human Rights in 1969 also confirmed in article 

27, paragraph1, that the state cannot in times of war or public danger or other 

emergency that threatens the independence or security of the State, take action 

to limit their obligation under the present Convention, but only during the term 

as required by the necessities of the emergency situation, provided that such 

procedures are incompatible with other obligations under international law and 

do not involve discrimination because of race, colour, sex, language, religion 

or social origin. 

 

                                                           
30 Ibid. 

31 Ergun Özbudun, Mehmet Turhan, Emergency powers, European Commission for 

Democracy Through Law,Venice Commission, Science and technique of democracy 

No. 12, Strasbourg, 1995, 

http://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-

STD(1995)012-e. 



 

 102 

There can be no doubt about the usefulness of the present volume of judges, 

lawyers, lawmakers, media workers, human rights activists and all those 

concerned with the case of human rights being present to watch over when 

states of emergency are imposed, because access to justice and freedom of 

expression will be limited. 

 

3.3 The Egyptian States of Emergency 

In 2013 General el-Sisi issued a decree authorising the military and police to 

use emergency procedures for fighting terror. A warrant also prohibited the 

media and NGO representatives to enter the Sinai Peninsula during the military 

operation. Many violations were reported, including destroying tens of 

thousands of citizens‟ homes in Sinai. The publication of any news was 

prohibited, except for information distributed by the regime‟s official agency, 

which simply meant a licence to kill the Sinai inhibitors without allowing 

witnesses. While the killer is protected by the state, the victims were left 

without even the rights to cry about their wounds. One could refer to these 

famous words: for the true value of freedom lies in the rich base of information 

and skilfully provides for the development of general principles of freedom of 

expression.   

The scope of permissible restrictions in operational democracies are those 

which respect the rule of law, and treat freedom of expression as a 

fundamental value. 
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After the success of 2013 Military coup thousands of citizens were referred to 

exceptional state security courts 

 

In Egypt, there was always the issue that the supreme national interest conflicts 

with the Egyptian regime ideology (survival of the Ruler for the longest period 

by the uses of any means). The results were witnessed during the last 60 years, 

as “Emergency Law No. 162 /1958” was imposed for the majority of this 

period, and continuously since the assassination of President Anwar Sadat. 

Consequently, human rights are always the first victim of such policy. 

 

The history of states of emergency in Egypt started during the British 

occupation to Egypt from 1882 till 1956. In 1914 General Matswel, the British 

High Commander of the British forces in Egypt, introduced a state of 

emergency and set up an emergency legislation to legislatively follow  English 

martial law, citing the First World War. The states of emergency remained in 

use until1922. In 1923 a new emergency legislation (Act No15/23) was 

introduced, but it was not used until1939. This was activated on 1/9/1939 by 
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the order of the British Commander without the approval of the Egyptian 

parliament. In 1954 another emergency legislation, the Act No 533/54, was 

introduced by the committee of the Egyptian revolution and was then altered 

by the emergency law 162/58 in 1958. 

 

 

In 1954 another emergency legislation, the Act No 533/54, was introduced by the 

committee of the Egyptian revolution 

 

Emergency law162/58 empowered the president with several exceptional 

authorities. Among those was Article 3, which gives the president the authority 

to take any legal, social, economic or political action, including control and 

close down of any newspapers, while the guarantees of any fair trial or public 

freedom are subject to his ratification. It can also be noted that this emergency 
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law has guaranteed the president sanctity, resulting in power without 

responsibility.
32

 

 

3.4 States of emergency after the assassination of Sadat in 1981 

From1952 until today, all the regimes that have ruled Egypt were almost 

following the same roles of subjecting the country to emergency legislations, 

and ferociously suppressing their political opponents. At the same time, they 

adopted a unique tactic, a technique based on winning the support of the 

country‟s religious authorities of Al Azhar and the Coptic Church. Some 

privileges were given to those religious authorities in return, such as granting 

them huge financial support and allowing them the power to stop newspapers, 

media programmes, artistic and intellectual works that they believed could 

affect religion or social morals. This left the regime free to use brutal methods 

to suppress and torture any political opposition and any voices that supported 

democracy and human rights in Egypt, including press and NGOs. 

 

In1981the President of Egypt Anwar Sadat was assassinated.18 months before 

his assassination, Sadat suspended the state of emergency, but it was declared 

again immediately after his assassination. 

 

 

 

 

                                                           
32 See Emergency law162/58, Art 3. 
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In the wake of the events during the return of political violence in the early 

1990s, the authority issued many acts to counter-terrorism. The aims of those 

acts were in fact not to counter terrorism since a state of emergency was 

already declared, but simply to give the security and intelligence agencies 

expanded permanent legal constitutional powers to arrest any political 

opponents. Under the reign of that act, thousands of citizens were arrested and 

tortured, including many opposition journalists. 

 

Since then, the situation of freedom of expression in Egypt has deteriorated - 

in particular in the field of freedom of expression and the way the opposition‟s 

newspapers were treated. There is much evidence to suggest that the 

Emergency Acts have been used to closedown many newspapers and detain 

journalists and writers. One of the most famous cases in this regard, is that of 

the Al Shaab newspaper. In May 2000, a decision was taken by the 

"Commission on political parties” to ban the activities and the publications of 

the "Labour Party". Later in 2003, the regime ordered the closure of the party 

official newspaper, which was one of the most popular political newspapers in 

Egypt at that time. 

 

One could note that once an authority gained exceptional power they became 

addicted to that extra power, and this could be observed from the behaviour of 

the Egyptian regime towards acquiring more and more extra powers made no 

allowances towards any sort of freedom.   
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3.5 The mechanism of extending the Egyptian state of emergency 

In 2010, the ex-Egyptian president Mubarak claimed that human rights and the 

trials of civilians in front of military courts do not contradict each other. Mofed 

Shehab explains this new philosophy in a statement to the Egyptian parliament 

in 2010 stating: „States of emergency are applied on only exceptional cases, 

such as terrorism and drug trafficking‟ and that is why the president‟s 

philosophy that human rights and civilian trials by military courts do not 

conflict.  

 

The logic of Mubarak has been applied by most of the Egyptian regimes for 

more than sixty years, targeting civilians, political opponents, newspapers, 

journalists and writers.  

 

In 2006 Hosni Mubarak pledged to enact a law to combat terrorism as a 

substitute for emergency law, but failed to say when the law would be enacted.  

He said: “The Anti-Terrorism Act needed between 18 months and two years to 

pass through the People's Assembly”. The Secretary-General of the National 

Democratic Party, Safwat Al-Sherif said: “We live in a region of flame, and 

we must consider that Egypt, from time to time, is targeted by terrorists.” 

 

Egyptian authorities claimed that the approval of the emergency laws are done 

in a transparent manner and in accordance with the constitutional rules that 

obligate the government to follow certain parliamentary procedures. With 

regards to that point, one cannot forget that in the last 90 years most of the 

Egyptian regimes, if not all, have managed by one way or another to control 

the absolute majority of the People‟s Assembly (the parliament). This was 

achieved mostly by falsifying election results to elect people loyal to them, and 

their corruption techniques even have arrived at the point of stopping 
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opponents from introducing their application to the electorate board. Due to 

this, the parliament candidates‟ applications must be approved primarily by 

Amn Aldawlah (National Security department), which forms a division with 

the ministry of intern, meaning that any candidate whom is not in line with the 

regime policy, will never be a member of the parliament. Since all the 

members are chosen primarily by the regime, any parliamentary acts suggested 

by the regime will be automatically approved, including obtaining the approval 

to extend states of emergency. Therefore, extending the state of emergency is 

approved legally by the People‟s Assembly, and according to the constitutional 

rules. 

 

On February 23 2003, the Egyptian government introduced a bill in the 

People's Assembly to extend the state of emergency for another three years, 

and the bill was approved the same day. The ex-Egyptian Prime Minister Atef 

Ebeid cited the “war on terrorism” and new security laws that had been passed 

in the United States and elsewhere since September 11 2001 as a model to be 

followed by Egypt in its war against terror. He claimed that most of the 

legislation that had been passed in the United States and elsewhere in the 

world since September 112001 was “permanent” and “adopted the principles 

to which the Egyptian authority had adhered in the Egyptian Emergency 

Laws.” 

 

In 2006 the state of emergency was extended again. The steps to extend it were 

as follows: 

2. An official request was made by the Egyptian government on 

30/4/2006 to The People's Assembly (the First Chamber of 

Parliament) the chamber had approved the extension of the state of 

emergency and the uses of the emergency law for the next two years 

beginning on the 1
st
 of June 2006. 
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The speaker of the People‟s Assembly (the Egyptian parliament) and a 

leading member of the National Democratic Party-Ahmed Fathi Soror –

argued that the current dangerous conditions in Egypt, where terrorist 

groups are operating, required that the security services needed to be 

supported by extraordinary powers in order to be able to counter terrorism 

and extremism, and that the state of emergency legislation would only be 

applied for the protection of the Egyptian citizens and the security of the 

nation.  

 

3. In the council meeting which took place on 30
th

 April 2006, Soror 

acknowledged that he had received a formal request from the 

government to extend the state of emergency for a period of two 

years, commencing from the 1
st
 of June 2006, and added that: “the 

Prime Minister (Ahmed Nazif) was notified by the President of the 

Republic to extend the state of emergency”, and that he referred the 

government‟s request to the Board of the Parliament General 

Committee to prepare the approval report. In a statement delivered at 

the meeting, Nazif said: “The period of two years to extend the state 

of emergency is not long when measured against the dangers which 

threaten our present and threaten our future.
33

” 

 

                                                           
33  Egypt Extends Emergency Law, 30.04.2006, Islamweb.net, 

http://www.islamweb.net/en/article/129473/egypt-extends-emergency-law. 
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In the council meeting which took place on 30th April 2006, Soror acknowledged that 

he had received a formal request from the government to extend the state of emergency 

for a period of two years 

 

The sitting for the approval of the extension was very fast - “the approval was 

ratified in no longer than half an hour”. 114 members of the Parliament‟s 

Deputies, 88 of them being members of the Muslim Brotherhood (the largest 

opposition block in parliament, which occupies about one fifth of the 

parliamentary seats after they nominated themselves as independents in the 

2006 parliamentary elections), 23 independent deputies and 3 MPs from the 

National Democratic Party, formed a bloc called “The Deputies Against 

Emergency”.  
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95 members of the council entered the meeting wearing black shawls with “no for 

emergency” written on them 

 

This bloc confirmed in a statement that they swore to Almighty God to care for 

the interests of the people and respect the constitution and the law. Therefore, 

they refused to approve the state of emergency, since there were no threats of 

war or natural disasters in the country that necessitate the uses of emergency 

legislations. At the beginning of the sitting, (which was attended by the 

Interior Minister, Habib al-Adli), 95 members of the council entered the 

meeting wearing black shawls with “no for emergency” written on them. 

Among the 387 members who attended the session, 287 voted for the 

extension, and91voted against. 

 

Many political experts had already expected that the authorities would take 

advantage of the Sinai Peninsula bombings at the beginning of 2006 and of the 

tensions between Muslims and Copts in Alexandria as a justification for the 

extension of the state of emergency.   
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Ten days before the vote of approval, the police arrested 100 members of the 

Muslim Brotherhood group as well as 18 other individuals for the charges of 

distribution of publications against the extension of the states of emergency. 

This kind of practice is well known to Egypt‟s politicians; since the authority 

is usually use it to put pressure on the opposition groups to change their 

decisions. 

 

Once again, in April 2008 the state of emergency (Emergency Act No. 162 of 

1958) was extended for another two years. Although the ex-president Hosni 

Mubarak, during the September 2005 presidential re-election campaign, said 

that he would end the use of it, he appeared later on TV and claimed that the 

renewal was necessary because they had not yet drafted what he termed “a 

firm and decisive law that eliminates terrorism and uproots its threats”.
34

 

 

Many Egyptian human rights organisations, as soon as they understand what 

Mubarak intention was, expressed their fears that this new legislation that he 

was aiming to introduce as a replacement to the Emergency Law was not more 

than a worthy script accommodating the Emergency Law 162 of 1958) into the 

Egyptian constitution permanently. The consequences of this on human rights 

are going to be permanently disastrous, and that will make those 10,000 

citizens who have remained in detention without charge since 2005 legally 

accommodated. 

 

                                                           
34  Egypt Events of 2006, Human Rights Watch World Report 2007, 

https://www.hrw.org/world-report/2007/country-chapters-8. 
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The authorities continued to claim that the states of emergency would be 

imposed only to fight terrorism and drugs dealers. It is to be noted that such 

claim had not contained any sort of guarantees of how, when and where it 

would be used. Opposition groups had stressed that the real reasons behind the 

extension of the states of emergency were to use it to restrict political activity 

and freedom of expression. 

 

On 24
th

 October 2007, the Arab Organization for Human Rights issued a report 

about liberties and the freedom of opinions in Egypt, in this report the 

organisation pointed out that the promises of Mubarak to abolish the 

imprisonment of journalists were not credible since he never honoured those 

promises. 

 

According to the above said report, the freedom of expression in Egypt has 

been dealt with by two techniques: 

 

1 A hard line being used when confronting the opposition‟s newspapers. 

2 The supporting line whenever it comes to dealing with the national 

newspapers. Since those national newspapers are owned by the 

Egyptian authorities, their journalists may have the freedom to express 

their opinions freely as long as these opinions are supporting the 

government‟s policy. In return, those newspapers and their journalists 

are being supported financially. For example, Ebrahim Nafee‟s (the 

ex-director of Al Ahram daily newspaper) annual allowances in 2007 

amount to about 1.2 million USD,  
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Ebrahim Nafee‟s (the ex-director of Al Ahram daily newspaper) annual allowances in 

2007 amount to about 1.2 million USD 

 

and the chief editors of most of those newspapers are appointed by the 

supreme console of the National Party in Magles el Shora, another 

council that is similar to the Senates of the USA. 

 

The double-standards policy adopted by the authorities towards the journalists 

and newspapers, undoubtedly twists the role of national media as a source of 

information, and had made the press ends up acting as the voice of the 

authorities. There is much evidence suggesting that Egyptian authorities have 

used the emergency legislation widely in most of the cases involving 

opposition newspapers, in order to eliminate any source of opposition. After 

the government crushed much of its political opposition by the mid-1990s, 

many opposition journalists and writers ended up either in prison or in exile.  
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In the case of the Al Shaab newspaper that was frozen at the beginning of 

2000, the Labour Party appealed against the decision in the civil courts. Since 

then there have been 11 judgments that have been passed by the administrative 

courts to lift the ban imposed on the newspaper. The regime has ignored these 

decrees and continues to impose restrictions on the party and its newspaper. 

 

Nevertheless, on March 21
st
 2003, the “Committee on Political Parties” 

supported the ban on the newspaper, and the Supreme Administrative Court 

supported the Commission‟s decision. 

 

When I started collecting information about how many opposition journalists 

were detained in Egypt, I was given no answer by the Egyptian authorities. I 

contacted the office of public relations in the Egyptian Interior Ministry and 

they kept promising to provide me with the necessary information but then 

asked me more questions and not answering any of mine. After the military 

coup in June 2013, the tone of the Egyptian authorities had changed and the 

persons I contacted were very keen about to know who I am and my 

whereabouts, since it seems that they had an order to trace and arrest any 

person who asks about such information. 

 

Sources have estimated the number of people being detained without 

trialssince2001 to be more than 15 thousand citizens. Among them were at 

least 124 professional journalists, and over 300 writers. According to Reuters, 

there are no less than 20,000 normal citizens who are in Egyptian prisons 

because they have expressed their opinions freely either in demonstrations or 

in media. NGO shave estimated this number to be 35,000. Mostly were being 

detained for being members of the Muslim Brotherhood, the Alghad party, the 

Egyptian Labour Party and many other organisations that are critiquing the 

regime.   



 

 116 

 

Some of those were placed in administrative detention, without any trial, and 

in some cases their detention has continued for more than two years. Among 

those arrested are 230 young children under 16 years old. There are others still 

in prison despite their sentences having expired or having been acquitted by 

the courts. 

 

Many of these detainees have succeeded in challenging the lawfulness of their 

detention before administrative tribunals. Officials at the Interior Ministry are 

routinely ignoring the court‟s rulings, and continue to detain them in harsh 

conditions and deprive them of all means of communication with the outside 

world. This practice has been long known since the time of Nasser. The case of 

Gamal Abdel-Moneim is an example of thousands of cases of people 

remaining in detention without any valid legal reason. Gamal was a journalist 

who works for the “People” newspaper, and has been detained since 1993, 

despite being acquitted of all charges against him by a military tribunal in 1993 

and 1999. 

 

It seems that the only way to be released is to obtain a presidential pardon. 

This shows how the authorities are playing with the destiny of opposition 

supporters who had the courage to write or say their opinions, dealing with 

them in a calculating manner. This is warning them that any expression of 

opinion that passes the red line stipulated by the regime will be punished, 

unless the president himself forgives him, and not by any other authorities in 

country. This is a kind of tribal ideology.  

 

The answer to the following question will form the most important part of our 

book: 
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What kind of exceptional power does the state have in Egypt when imposing a 

state of emergency, and what is the effect of this declaration on writers and 

journalists? 
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CHAPTER FOUR 

 

THE MODERN HISTORY OF THE EGYPTIAN PRESS 

Introduction 

For the past two centuries, the profession of journalism in Egypt has been 

plunged into a variety of conflicts with the Egyptian ruling authorities,-which 

has become the norm. The past 200 years have shown growth and upgrading, 

whilst suffering from drought. 

The challenges of power and responsibility were always required to face the 

dangers and the abuses of the authority, in modern Egypt and since the times 

of Muhammad Ali Pasha (1769 - 1849), the Egyptian ruler in the 18
th

 century.  

 

 

Muhammad Ali Pasha (1769 - 1849) 
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The relationship between the authorities and the Egyptian press was governed 

by two theories: monopoly and the challenge of this control. What has never 

happened is the renunciation of the interference of the authority in the affairs 

of the press. The attitude of controlling the press came specifically from 

Europe, as the European occupying power had certain regulations in their 

home land to regulate the printing press, and those regulations were copied in 

Egypt.   

 

At the outset, it was a “monopoly”, and there was no need for the state to issue 

decrees or laws to regulate the printing and publications, since all the 

newspapers were owned by the government. Only after the presses became 

popular, at the time of Khedive Ismael (1830 - 1895) did the Egyptian state 

start to issue laws concerning the press.  

 

4.1 The history of the Egyptian modern press 

The first Egyptian Publication Act was issued in November 1881.This marked 

the entry of the legislation as an essential tool to resolve the conflict between 

press and power. It happened after the Egyptian government lost the ability to 

monopolise the printing press, due to the entry of many private companies into 

the business of press and publication. Another reason was that some 

newspapers had involved themselves in the state political affairs.  

The authorities acted by limiting the issuance of licenses for new newspapers. 

That act had a set of rules to be followed, and punished and restricted 

publishers who ignored the rules. It is to be noted that that those restrictions 

and penalties did not include writers and journalists but only printing houses. 

This act was the first block in the arsenal of the Egyptian press legislation, 

which tightened the grip on the press. Most of those acts are still in use today. 
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When Napoleon Bonaparte occupied Egypt in 1798 AD, he established the 

French Arab Press in Cairo under the name “The Orient Army Press” or “The 

National Press”. It was entrusted to Monsieur Marcel, a member of the French 

Committee of Science and Arts. 

 

 

Napoleon Bonaparte established in 1798 the French Arab Press in Cairo under the name 

“The Orient Army Press” 

 

During the second Egyptian revolution, against the French occupation in 1781, 

the printing press was transferred to al qalaa (the Castle) until the end of the 

occupation. The publications were made both in Arabic and French.  

 

This printing press is considered to be the first printing press that was 

established in the modern era of Egypt. Its printing equipment was taken back 

to France when the French left the country in 1801. 
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-Currier de Giebt, a political newspaper, was published in August 26, 1798 by 

the French printing press in the French language every four days.  

 

 

Currier de Giebt, a political newspaper, was published in August 26, 1798 by the 

French printing press 

 

It contained four pages of small format. The newspapers stopped with the 

departure of the French in 1801. 

 

-La Decade Egyptian, in October 1798, was a newspaper published by the 

French printing press, and was issued every 10 days. This newspaper was 

specialised in economic and scientific research.  

 



 

 122 

In1821, after Muhammad Ali Pasha took over power and became the governor 

of Egypt, the Ameria printing press house was established in Cairo. This still 

exists today. The main purpose of this printing house was to print government 

regulations, scientific books in medicine, mathematics, literature, history and 

science. 

 

-“Alwaqaee”, an Egyptian government gazette, was issued in 1828. 

 

 

Alwaqaee 

 

 Its pages were divided into two halves, one in the Turkish language and the 

other half in Arabic. The newspaper was given free upon request.  

Since that date many newspapers and magazines started to appear. Among 

these were: 
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-Wade el nil „Nile Valley‟ was issued in 1867, as a response to an article that 

was published in a French newspaper criticizing the Egyptian authorities of 

being backward in the field of publications. Khedive Ismail Pasha(the 

descendent of Mohammed Ali Pasha), after reading the article, asked Mr. Abo 

Al Saud Effendi, a follow scholar of Mr. Refaa el Tahtawi to establish a 

magazine. He issued the Nile Valley in the form of a pamphlet. Later, Abo 

Alsaud Effendi published an article criticising the Khedive himself, and the 

Khedive ordered the closing down of the magazine, and Abo Alsaud was 

arrested and exiled to Sudan. 

 

-Rawdet el Madares, „The Kindergarten‟, was established in 1870 by Ali 

Mubarak Pasha, the minister of culture. The articles of The Kindergarten were 

a mix of historical, mathematics and even astronomic subjects. 

 

-Alkawkab al Sharqi (Eastern Planet) was a daily newspaper that was issued in 

Alexandria in 1873 by Salem el Hamawi. The newspaper‟s policy was to serve 

as propaganda for national enthusiasm. 
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Al Ahram 

 

-Al Ahram was first issued in 1875 by Salem and Bishara Tekla. They faced 

many difficulties including a weak demand, harassment and conflicts with the 

authority. In February 1876, an order was issued by the government to close 

down the newspaper, but it was reissued in September 1876. 

 

-Egypt Weekly - a magazine that was issued in 1876 by Adib Eshak as the 

official newspaper for the supporters of Gamal Eldin Al Afghani political 

party. 

 

-Picnic News, a social affairs newspaper that was established in 1877 by 

Ibrahim el Mowelhi and Mohamed Osman Galal. It was edited by Adeeb 

Yitzhak, and was managed by Salem el Naqaash. 
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-Alwatan, „the Homeland‟, was established in 1877 by Mikhail Effendi. 

Alwatan is considered as the first national newspaper in Egypt. It was edited 

by a group of young Christian journalists. 

 

 

Abo Nadarah 

 

-Abo Nadarah, a comic magazine that was issued by Yacoub Sanoa in 1877. It 

was published in Arabic, but the Khedive was disappointed by the criticism 

against him that appeared in the magazine, and he ordered the closing down of 

the magazine and the deportation of Sanoa. Sanoa settled in Paris and 

continued his criticism of the Khedive. 

 

In 1879, after Khedive Tawfiq took power and the parliament was formed, the 

Khedive himself headed the ministry. Soon after his coronation he exiled 

Gamal Eddin Al Afghani, the most popular writer in Egypt at that time. 
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-Alkawkab El Masri „the Egyptian Planet‟ was a social and culture newspaper 

that was issued in 1879 by Sheikh Mohammed Wafa.  

 

Soon after Riyadh Pasha started his term in government in 1879, he assigned 

to himself the Ministry of Interior and then ordered the banning of several 

newspapers. Among them were Al Nahlah, „the Bee‟, Abu Nadarah, Abo 

Soffarah, Cairo, Al Sharq. He ordered the closure of the Al Mahrosah 

newspaper for two weeks, and completely banned the European newspaper 

„The Reform‟.  

 

 

 

Al Waqae Al Masreyah newspaper 
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-Al Waqae Al Masreyah newspaper was issued in 1880 by Sheikh Mohamed 

Abdu. The newspaper specialised in social, political and religious 

development. The articles of the newspaper attracted the public and among its 

famous writers was Saad Zaghlol, „the leader of the 1919 revolution‟. 

 

On the first of May 1884, Nubar Pasha issued a decision banning the 

distribution of the Alorwa Alwothqa newspaper. A fine of five to twenty-five 

pounds was imposed by the government to anyone caught in the possession of 

the newspaper - a very heavy fine at that time. Alorwa Alwothqa‟s main 

ideology was to criticise the British occupation. It was established by Al 

Afghani and Sheikh Mohamed Abdou while they were in exile in Paris. 

 

During the ministry of Nubar Pasha, opposition newspapers were imitating and 

copying their articles from English and French opposition newspapers, which 

criticised the British practices in Egypt. Then the opposition newspapers took a 

step forward by creating their own style newspapers. Many newspapers 

emerged in that direction, such as Al Mahrosah. 

 

Nubar Pasha‟s government reacted by prosecuting and closing down all these 

newspapers, including the French newspapers Bosfors. However, with pressure 

from the French government this newspaper was reissued and Nobar Basha 

apologised to the French Council.  
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Al Moktataf magazine 

 

-Al Moktataf magazine was issued in 1885 by Jacop Sarrof. The magazine had 

a scientific and literary character. In 1889 Lord Cromer, the British High 

Commissioner, contacted the owners and offered them British support for 

establishing a daily newspaper. The daily newspaper was printed on manually-

operated machines, and had four pages of six columns.  

 

-Al Moayed newspaper was issued in December 1889 by Sheikh Ali Youssef. 

The newspaper was cited for the patriotic national spirit voice, which was 

wilting under reaction of the defeat that the country suffered by the British 

forces in the battle of Al Tall Al Keber which led to the British occupation of 

Egypt. It became the second major newspaper in Cairo after Al Ahram. 
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-Al Moaweed newspaper was issued in 1892.When Khedive Abbas took power 

at the beginning of 1892, the conflict between him and Lord Cromer peaked. 

Al Moaweed was issued by a group of nationalists that supported the Khedive.  

 

On the sixth of January 1892, Khedive Tawfiq died, and on the sixteenth of the 

same month, Khedive Abbas Helmi took power. On the ninth of May 1892, Al 

Nadem returned to Egypt from exile to find all of Egypt under the rule of Lord 

Cromer. Four months after his arrival he started his old activities again. 

 

 

Al Ostaz, „The Professor‟, weekly newspaper 

 

-Al Ostaz, „The Professor‟, was a weekly newspaper first issued on August 

23
rd 

1892, by Al Nadem. This was published and printed on 32 pages and 

restored the era of joking about and criticising Orabi (the leader of the 1886 

Egyptian revolution).The demand for that newspaper was very high, and Lord 
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Cromer, fearing that the newspaper would have a bad effect on the British 

occupation forces in Egypt, asked the government to close it down. The 

newspaper was closed down and El Nadem was expelled once again, to 

Istanbul in Turkey.  

 

-The Al Helal newspaper was issued in 1894 by Georgie Zidane, who was 

considered as one of the most cultured writers in Egypt at that period.  

 

-Homaret Omonyati, My Dream Donkey, was issued by Mohamed Effendi in 

1896.Hewas an officer in the Egyptian army and was known for his ability in 

creating jokes. He printed ten thousand copies of each issue, and his ridiculous 

and harsh criticism of Imam Mohammed Abdu ended with him charged with 

defamation and sentenced to one year in prison. 

 

-Al-Ahram was issued on November 1899.This issue was published after the 

newspaper had been relocated from Alexandria to Cairo. 

 

-Al Akhbar (The News) newspaper was issued in1899 by Daoud Barakat. 

 

- Algaredah (The Gazette) newspaper was issued in March 1907 by Ahmed 

Lotfi. 
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4.2 The Egyptian Press after the coup d’état in 1952 

Immediately after the coup d‟état in 1952, the confiscation of press had 

become the norm, and the replacement of experienced political parties was a 

single substitute by the name of Al Ettehad Al Eshteraky (the socialist 

union).By the end of 1953, all newspapers and publishing houses and media, 

including radio, were nationalised. All opposition newspapers were 

confiscated and were assigned to a new state managed news agency. 

 

In that period, many journalists were replaced by security sergeants and 

officers who were writing the main articles of most of the newspapers, while 

military colonels became heads of the book federations. By the end of 1956 a 

new Egyptian emergency law was introduced which had legalised the 

restrictions on freedom of expression. 

 

After Egypt military‟s defeat by Israel in June 1967, the demands of change 

had directed the people‟s policies towards the West. That forced the authorities 

to amend its methods in dealing with press and publication, and the regime 

started to deal with the freedom of the press in two manners. 

 

The first was in the form of monopolistic ownership of what became known as 

the national newspaper, which constituted the major percentage of the press 

releases. This method was represented in the abolition of censorship on 

newspapers in 1976, and the issuance of the Political Parties Act 1977.Then 

the Press Act in 1980 regulated the licensing requirements for newspapers. 

These kinds of Acts were issued to ensure the dominance of the State Press 

and to systemise the various forms of interference when necessary.  
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During this phase, the authorities sharpened their legal and security tools to 

control journalists and writers who demands free press, especially after the 

September 1981resolutions which followed the assassination of President 

Sadat. The government had resorted to special laws, such as the emergency 

law, and state security and military courts were used to terrorise the journalists. 

This led to the confiscation of most of the opposition newspapers and the 

arrests of hundreds of journalists and writers. 

 

Twelve years later, a new legal act was introduced (the Act 93 of 1995),  

 

 

Journalists demonstrate in front of the Press syndicate in Cairo demanding the removal 

of the Press Act 

 

which sought to toughen the punishment penalties of publishing crimes and the 

cancellation of the guarantee that the constitution provided the press. That act 

has established imprisonment terms to journalists who pass the red line drawn 
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by the government. The journalists called that law “the assassins of freedom of 

the press”. 

 

4.3 Egypt opposition’s newspapers in recent years 

Intimidation, threats and harassment are what the Egyptian opposition 

newspapers faced on a daily basis, especially the recent years, according to a 

recent report by Freedom House about the Egyptian State Censorship. The 

Egyptian Penal Code is vague and broadly worded in its prescriptions of some 

crimes. Such crimes are interpreted according to the relationship between a 

journalist and the government officials. “One could describe this situation as: 

press practices of freedom that is customary and out of law and this freedom 

depending on the level of relationship between a journalist or a newspaper and 

the executive authority”. 

 

With the escalation of the political and social protest in Egypt in recent years, 

and the emergence of a new hope for the modernisation of the political and the 

cultural life, and the growing role of civil society, there was unprecedented 

pressure of the United Nations Human Rights consul on the Egyptian 

government to amend article 76 of the Constitution. It took the regime more 

than fifteen years from their promise to the international community to remove 

the detention clauses from the publication crimes. The list of detention clauses 

is still there. 

 

It was always the same old story between the regimes and the press. The 

authorities maintained the monopoly of the national press, while most of the 

opposition newspapers and magazines continue their struggles for liberation 

but find themselves trapped between the emergency legislation and the 

publication acts. 
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Now we will find some of the newspapers which were prosecuted fromthe 

1970suntil today: 

 

-Al Ahaly newspaper was issued by the National Progressive Unionist Party in 

1979.Al Ahaly used to publish articles which were considered as a type of 

defamation. During the Sadat regime and Mubarak regime the newspaper was 

subjected to many closures, or banned from distribution. 

 

-Al Shaab newspaper (The Public) was established by the Egyptian Labour 

Party in 1979. This particular newspaper was closed down by the government 

more than five times, while many of its journalists were detained. The last raid 

on the newspaper offices was after the military coup on the third of July2013. 

 

-Al Araby newspaper was issued in 1993 by The Nasseri Arabic Democratic 

Party. It was the voice of the Socialist Party.  

 

-Nahdet Misr was a daily newspaper established in 1993 as an independent 

liberal paper to promote freedom of expression and social modernisation. The 

newspaper was known for its moderate opinion towards the regime. 

 

-Al Dostor (The Constitution) newspaper‟s first issue was in December 1995. 

It was issued from Cyprus, a method that Egyptian journalists used to get 

around the laws restricting freedom of publication of newspapers. The 

newspaper raised many questions in unprecedented subjects, carried bold 
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criticism of senior government officials during the Mubarak regime, and 

exposed some corruption cases. This made the newspaper a target of the 

Egyptian security. In 1998, Al Dostor was suspended after the publication of a 

statement attributed to an Islamic group, which was considered by the 

Information Ministry to be unacceptable. In 1999, when Al Dostor was 

prevented from publication, Eesa -the Chief Editor - replied by presenting a 

television programme.  

The authorities ordered the banning of that TV programme, and the 

confiscation of Easa‟s novel "The death of the great men" because of its clear 

objections to President Hosni Mubarak. Dozens of copies were leaked onto the 

market. The novel was formally distributed in 2006 during the period in which 

the United States were campaigning for greater democracy in the Middle East, 

and for more space for political opposition and intellectualism. The newspaper 

ended up as a supporter of the new military regime led by General Abdel 

Fattah el-Sisi, which overthrew the elected president Mohamed Morsi. 

 

-Al Al Osbo newspaper was published in 1996 as a weekly newspaper, 

allowing all political and social opinions. The newspaper was known with its 

neutral policy towards the regime, which has made it less likely to be targeted 

by the security forces. 

 

-Young People magazine was issued in 2000. This was the first magazine to 

address only youth, especially university students, and all members of the 

editorial board were youngsters aged between 20 and 30 years old. The idea of 

the magazine was to link the youth community together to express their views, 

dreams and aspirations.  
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-Watani newspaper was founded in 2002 by Antowan Sidhom. Sidhom‟s 

intention was to establish a civil democratic society in Egypt, where all 

Egyptians would enjoy equal rights regardless of their religion. Without 

leaning „politically neither left nor right‟, the newspaper focused on Coptic 

culture and heritage. 

 

-Al Badel newspaper was published in 2003 as a cultural newspaper 

representing all different ideologies. The newspaper became known for 

publishing events without editors‟ opinions. 

 

-The Al Fagr newspaper started in June 2005 as a voice for those who 

demanded reforms in the Egyptian political system. During the Mubarak 

regime, the newspaper editor was subjected to many arrests, but the 

publication ended up supporting the military regime after the military coup in 

July2013. 

 

-Al-Wasat, an independent daily newspaper, was published by the Al Wasat 

political party. The newspaper focused on economic, religious, and cultural 

subjects. 

 

After the military coup led by General Abd El Fattah el-Sisi in May 2013, the 

suppression of newspapers and of journalists reached an unprecedented state of 

violation. 

International organisations report that the conditions of the freedom of press 

and the journalists in Egypt are in continuous deterioration, especially since 

the military coup on the 3rdof July 2013. A report was also released by the 
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Egyptian centre of press freedom in 2016 that revealed many violations 

towards press and journalists. The report had information on eight cases of 

murder of journalists and 60 injuries among journalists. Six journalists were 

tried in front of military courts, and 92 were arrested. Among them, 67 are still 

in custody. It highlighted the case of Al Jazeera news agency journalists Ala 

Omer, Asma El kateb, and Ebrahim Helal, who were sentenced to death in 

court on the 18
th

 of June 2016. 

 

The above report states that 10 TV channels were also closed by the authority, 

and 12 press offices were raided.22 journalists were forbidden from publishing 

their articles, and 30 other were fired from their jobs. 

 

In this regard, Frank Smith - the general consultant to the international 

committee for the protection of journalists - says that the press and the 

journalists in Egypt are facing rough conditions, and that the military 

commanders are in control of the press in order to prevent any criticism against 

the regime. 

 

 

4.4 Factors that affect opposition newspapers’ performance 

- The absence of governmental practices that support transparency and 

free circulation of information. There is much legislation that 

circumscribes the right to obtain and publish information. This has 

sometimes made journalists release false news.   
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- The absence of journalistic values, since press and media are an 

important tool to refute any false news. This value is replaced by the 

so-called “political Hesba” which means that some influential public 

figures are allowed to file a court case against a writer or a journalist, 

whenever they do not like their opinion. Some courts accept such law 

suits and some reject them. 

 

- The press syndicate membership regulations are a means of 

exercising pressure on any journalist working for private non-state-

owned newspapers. Such regulations obligate the journalists to accept 

working for low salaries and under bad conditions which affects their 

performance. 

 

4.5 Electronic press 

During 1997, there was a new factor that appeared to be efficient, and greatly 

affected freedom of expression not only in Egypt but all over the world. This 

tool was aimed to combat the domination of the regime over the classic media, 

and was the introduction of the internet. The internet had proved to be an 

advantageous tool that went too for the authorities to control. 

 

The internet soon became an important factor in promoting freedom of 

expression beyond the traditional media frameworks. Many websites were 

launched in a very short time by most of the opposition political groups and 

newspapers, together with dozens of sites from the Muslim Brotherhood. Some 

have estimated the number of websites that have been launched by opposition 

and human rights activists to be more than 3000.Social media has enforced 

these efforts and the estimated numbers of Facebook users in Egypt has 
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reached fourteen million. The opposition pages on Facebook are up to 5300 

pages. 

 

Egypt started to use the internet at the end of 1993 from the "Centre for 

Information", a department of the Council of Ministers of Egypt, in 

cooperation with Egyptian universities. At the beginning of 1994 the centre 

began to introduce the internet in the ministries, government departments, 

universities and academic institutes. In 1997 the internet service was privatised 

and was introduced to companies and citizens. “The number of companies 

providing internet services reached 68 by the end of the year 2000.”
35

 By the 

end of 2016, there were 3211 companies providing internet access in Egypt 

and up to 14.3 million users. 

 

Soon after the introduction of the internet, blogs emerged as a powerful tool 

for journalists, as they found a method to express their opinions without the 

restrictions they had experienced with the printing press. An estimated number 

of over 5000 blogs are registered with www.egybloggers.comin addition to 

several thousand registered blogs with Blogspot, Wordpress, and other 

thousands of Facebook pages.  

This has created an alternative source of information for the public, and the 

Egyptian authorities immediately noted the critical roles of that new method of 

expression and authorised harsh actions against the owners of those blogs and 

websites. In 2008 for example, the 6
th

 of April group announced a one-day 

national strike on the birthday of the ex-Egyptian President Mubarak. The 

strike was considered to be a success, and the Egyptian authorities ordered the 

arrest of the leaders of the group. One could suggest that the Egyptian regime 

                                                           
35 Egyptian Minstry of Information data bass 2001. 

http://www.egybloggers.com/
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fears were real as the role of the bloggers, and social media was essential in the 

2011revolution. 

 

Chat programmes were also used as effective instruments for expressing 

opinions. The Pal Talk chat programme has attracted thousands of Egyptians. 

Some chat rooms, like “Egypt freedom and justice for all Egyptians” have 

achieved big popularity amongst Egyptian youngsters. In this chat room, 

Egyptian chatters meet online regularly to talk and discuss Egyptian political, 

economic and social development subjects. 

 

The successes of the new groups of youngsters opposing the regime made the 

Egyptian authorities act quickly to prepare a law to “control” the use of the 

internet. The law had proposed to criminalise the use of the internet if the users 

do not abide by certain rules, which according to the regime “does not exceed 

the limits of knowledge”. The law was presented to the Shura Council in 2006; 

and the authorities claim that the law was set to limit the “spread of false 

information”. The new law in reality was aimed to put restrictions on freedom 

of expression and circulation of information for the internet users. 

 

After the 2013military coup, Egypt has seen unprecedented attacks against 

freedom of opinion and expression on the web, and many unprecedented 

violations were registered, such as:  

 

1. The blockage and the closure of opposition‟s blogs and websites. 

2. The arrest and detention of many bloggers 
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3. Bloggers and electronic activists were physically attacked by the 

police forces. 
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CHAPTER FIVE 

 

THE IMPACT OF THE EMERGENCY LEGISLATION ON THE 

EGYPTIAN FREEDOM OF EXPRESSION 

 

Introduction 

For the development of a country, true democracy can only thrive in a free 

house of competing ideologies and philosophies - political, economic and 

social. And, in this, the press has an important role to play.  “The day this 

situation of competition stops, it would toll the death knell of not only 

democracy and human rights values, but also of the nation.”During the last 

65years of Egyptian political history, a state of emergency was continually in 

function, limiting political activities and preventing the public from freely 

expressing their opinion in matters of political, social and economic 

importance, and restricting the democratic process. The censorship of the 

Egyptian Military regimes since 1952 until today has turned any method of 

expression-newspapers, TV and radio channels - to speak in the same tone.   

 

Under the censor ship, the dictatorial regimes have set themselves as the nurse-

maid of democracy and not its gravedigger. “Criticism and disapproval of 

measures initiated by free press could make for a healthy political climate, and 

it is not for the censor to inject into this the lifelessness of forced conformity. 
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Merely because dissent, disapproval or criticism is expressed in strong 

language is no ground for banning a publication.”
36

 

 

In December 2007, the New York-based Human Rights Watch Organisation 

condemned “the pattern of abuse” made under Egypt‟s many states of 

emergency, and demanded the Egyptian government suspend the state of 

emergency -to release thousands of political prisoners and stop the measures 

taken by the government against journalists and human rights activists.  

 

The Association for Human Rights Legal Aid (AHRLA), a group that has 

raised embarrassing torture cases in court, demanded the rights of freedom of 

expression and democracy and fair trials for political prisoners to be activated. 

The group suddenly received a notice from the Egyptian Government 

informing them that the government had dissolved their organisation and that 

its assets had been seized over accusations of „accepting foreign funding 

without government approval‟.  

The same accusation was introduced in 2013, 2014, 2015 and 2016 to close 

down some of the most permanent Egyptian human rights organisations, such 

as Al Nadem Human Rights Centre, Hisham Mubarak human rights 

organisation and many others. The accusations were identical, and represent a 

message for any human right groups that operate in Egypt. 

 

                                                           
36  Chunibhai Vaidya v.s H.J.D'penha, Chief Censor to the Government of India, 

decided on Monday, March 22, 1976. In the High Court of Gujarat at Ahmedabad, 

Special Civil Application 141 Of 1976.  
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Notwithstanding the fact that NGOs operate in Egypt under such threats, they 

have succeeded in bringing some cases to the attention of the international 

media and to international human rights bodies including the European Union. 

Thanks to the joint force between them, and also to some of the free media, 

this step has awakened international awareness, particularly towards the 

allegations of torture, especially after a famous 2006 incident which took place 

in Cairo police station, when the police were recorded by a mobile phone 

camera sexually abusing a minibus driver by inserting a wooden stick into his 

bottom. The incident was circulated in el Dostor, Almasry Alyoom, Alwafd, 

Al Masreyoon newspapers, and on YouTube as well as on some blogs.  

 

One of these bloggers was Waeel Abbas, who has received many international 

awards as a human rights activist. The incident had made the Egyptian regime 

more aggressive towards the publications of any information related to the 

violations of human rights, by the police or the security forces. 

 

5.1 Governmental press vs press freedom. 

During the many stages of political crisis, the Egyptian authorities use the 

declaration of a state of emergency to suppress freedom of expression, with a 

total of 65 years now spent under emergency rule.  

 

Emergency legislation was not only used to suppress freedom of expression, 

but many acts were inserted into the penal code to limit the freedom that 

journalists and press enjoy. Those acts allow the government to quench any 

critical voices. For example, Article 184 of the penal code states: “Whoever 

humiliates the army is punishable by prison term.” Article 102 (bis) makes it a 

crime punishable by prison term if anyone spreads false rumours. And article 

No. 97 of 1992 which allows the President to refer civilians to military courts. 
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The decisions of those courts are not subject to appeal. Another law that 

restricts the right to obtain information is the press syndicate‟s law, considered 

by journalists as a tool in the hand of the government to blackmail the press.
 

 

Examining the above-mentioned articles will reveal that these acts are 

certainly contrary to Egypt‟s commitment under international law -for instance 

the International Covenant on Civil and Political Rights, which was ratified by 

the Egyptian government in 1982, and stipulates that every person has the right 

to freedom of expression (Article 19). It also stipulates in Article 14 that 

“every individual has the right that his case to be dealt with fairness in public 

by a competent, independent and impartial tribunal established by law.” 

 

From ground observation of the Egyptian press history one could note that the 

famous newspapers and journalists are put under the control of the regime in 

order to direct the public to the ideologies and directions of the regime. In spite 

of that, though, there were some newspapers and some journalists who stand 

firm demanding freedom of the press.  

The reaction of the authorities in such cases are either to exile them, put them 

in prison, close down their newspapers or simply create laws to sanction their 

publications as of happened in 2006, for example, when there were 

amendments to the regulation of the Press Act No.96.The Act allows the 

authority to arrest and impersonate journalists who express opinions against 

the regime. This amendment followed similar paragraphs which allow the 

imprisonment of journalists under both the previous press Acts, or the articles 

which concern press freedom in the Penal Code. 

 

In 2006, Professor Saad el Deen Ibrahim - a Professor of Sociology at the 

American University of Cairo, who wrote a daily column in Al Masry Alyoom 
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advocating democracy in Egypt -was arrested and brought to trial just for the 

charge of criticising the Egyptian regime.  

 

 

Professor Saad el Deen Ibrahim 

 

The state security court sentenced him to seven years in prison. The court also 

sentenced five of his colleagues to prison terms, and ordered the closing down 

of “Ibn Khaldoun Centre for Development Studies”, which was administrated 

by him. His arrest had raised a number of criticisms relating to the condition of 

freedom of expression in Egypt and the rights to fair trial under international 

law. One of the strongest reactions was released by the director of the Middle 

East Human Rights Watch, who said that: “the trial and conviction of civilians 

by military courts sent an alarming message to whoever dares to raise sensitive 

issues in Egypt, as no-one shall be tried before a military court or any other 

court for the charges of criticising of public officials by expressing his own 

opinion.” 
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No-one could deny the rights of journalists and newspapers to support the 

Egyptian regimes, those journalists and writers in general are sponsored 

financially by the regimes. Government newspapers (such as Rose Al Yosif, 

Al AKhbar, Akhbar Alyom, Alalahram) and also some private newspapers 

which are financially supported by the Ministry of Intern, (Al Youm AlSabe, 

Al Dustur, Alfagr, Albadel) thus decided to adopt a new strategy to achieve 

good publicity. This is a strategy which does not meet the needs of a society 

suffering from a culture of suppression and confiscation of opinions. In this, 

they periodically publish false stories in a miserable attempt to attract readers, 

and in order to assert their loyalty to the regime they attack the opposition‟s 

politicians and journalists. Most of their hostilities were directed against The 

Muslim Brothers Organisation. 

 

The Hesba lawyers had also joined the campaign against freedom of 

Expression. In May 2000, the Political Affairs Committee, which is a 

governmental department responsible for the issuing of political parties‟ 

licenses, frizzed the activities of the Labour Party, a legitimate opposition 

party.  These steps were taken apparently because of the governments‟ 

disagreement with the critics of the party towards the regime.   

The ban remained on the parties‟ newspaper, despite a number of judicial 

rulings in their favour. In another case associated with the same labour party, 

in April 2000, four leaders of the party were sent to prison after they were 

convicted of defamation. After the military coup in 2013 all the members and 

the journalists of the party were arrested and sent to prisons. Most of them 

remain in custody until today, without trials, and that just because the party 

declared its positions that they do not accept the military cope and are 

supporting the elected president Mohamed Morsi. 
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Other example is the confrontation between the regime and the Muslim 

Brotherhood organisation. The Muslim Brotherhood requested the registration 

of their organisation as a political party in 1996, but to no avail. Their requests 

have always been refused by the authorities, and this explains in part why large 

numbers of candidates who contest parliamentary elections in Egypt are 

independents. The only party that was freely allowed to operate is the 

Democratic Party, which was run by the regime, and the only alternative left 

for the opposition was to participate as independent candidates.  

 

Moreover, in order to ensure the victory for the Democratic Party in elections, 

the regime was routinely arresting the opposition candidates and their 

supporters some months before any elections. 

 

5.2 Samples of freedom of expression cases in the Egypt  

When I started collecting information regarding cases of journalists that had 

been brought in front of courts in Egypt in the last fifteen years, I found there 

were no less than 3000 cases. I have done my best to select some samples of 

those cases. My selection was based on the length of this book, and not on the 

importance or significance of the cases chosen. The cases are symbolic of the 

intolerance towards the freedom of expression by the Egyptian regime through 

the last decade. 

 

In this respect we will review in short the most important accusations of those 

cases. 
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Libel and defamation charges were excessively used against journalists during 

the years 2007, 2010,2013,2014,2015 and 2016. We can hardly find any 

independent journalist who was not been subjected to accusation or has not be 

harassed by the state or by the “Hesba” lawyers. 

 

The regimes‟ tactics to confront opposition press were based on rejecting all 

forms of criticism, and interpreting any criticism written by a journalist as a 

libel and defamation case.
 

 

1. -Abd al-Mun’im Gamal al-Din, a freelance journalist, 

 

 

Abd al-Mun‟im Gamal al-Din 
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 in February 1993, he was arrested and charged of terrorism before 

Helwan military court. He was arrested in February 1993 and acquitted in 

October 1993 of being a member of an illegal Islamist group, but he was 

re-detained and transferred to Tora high security prison. One could 

understand from the history of this journalist that the reason behind his 

detention was due to his writing. He used to write a weekly column for 

Al-Shaab, the labour party official newspaper, containing a harsh criticism 

to the regime. He remained detained in Fayoum prison, south-west of 

Cairo. In spite of him suffering from asthma and kidney problems he was 

not allowed treatment. He was kept detained without trial until the 

Egyptian revolution broke in 2011, and was released in a poor health 

condition. 

 

2. -Salah Al-Din Muhsen author and publisher. 

 

 

Salah Al-Din Muhsen 
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 On the 17
th

 of June 2000 he was arrested, and on23
rd

of December 2000 he 

was sentenced to three years in prison with hard labour by Giza State 

Security Court. The court also ordered the confiscation of his books. The 

charges brought against him were of “denigration of religions” and 

“threatening social peace.” The indictment refers to Muhsin‟s publications 

„Musamarat al-Sama‟(Heaven Dialogs), „Mozakkarat Muslim‟ (Memoirs 

of a Muslim) and „Irtiashat Tanwiriya‟ (Shivers of Enlightenment). 

Muhsin‟s trial was at the State Security Court in Giza on the 17
th

 of June 

2000. On the 8
th

 of July of the same year, he received six months 

suspended sentence, and was subsequently released. However, on the 14
th

 

of December 2000, an appeal was submitted by the prosecution requesting 

the re-trial of Muhsen, and on the23
rd 

of December 2000 the prosecutor 

appeal was accepted, and Mohsin was re-arrested at Cairo International 

Airport trying to leave the country. A new trial opened on the 20
th

 of 

January 2001, and on 27
th

 January 2001 he was convicted and sentenced 

to two years prison term. His publications reportedly reflect his views on 

religious issues, which might be considered controversial but do not 

advocate violence or hatred. He was a member of the Union of Egyptian 

Writers and an honorary member of the Canadian, Netherlands, Ghanaian, 

and USA West PEN. 

 

3. -Shohdy Soror,an art lecturer at the American University of Cairo and 

webmaster for the Egyptian newspaper Al Ahram Weekly. He was 

arrested in November 2001 and released on bail pending trial. He was 

later sentenced to a one year prison term; the accusation brought against 

him was indecency, having placed a poem on the internet that was written 

by his father, the controversial poet Naguib Soror (1932-1978). 
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Naguib Soror (1932-1978). 

 

The poem was written in 1974, in colloquial “street” Arabic, and is 

entitled Kuss Ummiyyat (Mother‟s Cunt). It was not published until 10 

years after his death due to its open criticism of the Egyptian regime 

which he describes as a “whore” in his writings. Soror had failed to attend 

the 14 October 2002 appeal hearing, and thus a ruling was handed to 

confirm the previous verdict. Soror, however, left Egypt secretly and went 

to Russia, and since then he has been in exile. 

 

4. -Farid Zahran, was the director of a publishing house and the leader of 

”the Egyptian Popular Committee for Solidarity with the Palestinian 

Intifada. 

 



 

153 

 

 

Farid Zahran 

 

”In September 2003, the security forces arrested him in order to prevent 

him from organising a demonstration. On September 28 2003, Zahran was 

detained for two weeks, and charged with malicious publication of 

information that could disturb public security, and of planning 

demonstration activities. After the two weeks had passed, he was kept in 

custody for another three years without being brought to court. 

 

5. -Ihab Alzlaki, Al Dostor “the Constitution” weekly newspaper journalist. 

He was arrested by the secret services officers in August 2004 and was 

charged with “insulting the armed forces” as a result of an article he had 

published, questioning Egypt's victory in the 1973 war with Israel. The 

Public Prosecutor referred the case to the military court, and he remained 

in custody for more than a year without trial. 
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6. -Ezz Eddin Ahmad, editor-in-chief of the People (Alshaab) newspaper. 

the official newspaper for the Egyptian Labour Party.  

 

 

 

Ezz Eddin Ahmad 

 

He was arrested and detained in Tora Prison in the 9
th

of June 2004, and 

appeared before the state security prosecution for the first time on the 7
th

 

of October 2004 and since then the prosecutor repeated the same 

provisional arrest. He had remained in custody for more than five years. 

On 2
nd

 December 2004 Reporters without Borders sent a protest to the ex-

Egyptian Interior Minister, General Habib Al-Adli, citing the continued 

imprisonment of Mr Ezz Eldin. But the ministry ignored the 

organization‟s request. 
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7. -Ahmed Mansor, a journalist working for „Al-Jazeera‟ news TV Channel.  

 

 

 

Ahmed Mansor 

 

On the 9
th

 of November 2005, and in Cairo while he was preparing to 

broadcast his programme on air with Nuaman Jumaa - the leader of Al-

Wafd Party - a dozen police officers stormed the studio, and two officers 

kicked him in the face and head, and warned him of broadcasting anything 

against the regime. The incident left him with injuries in all over his body 

and he had to stay in hospital for almost one month without being able to 

walk. After the military coup in 2013, Mansor acknowledged his 

opposition to the coup, in which made the military regime accuse him of 

belonging to the Muslim Brothers organisation, and he was sentenced to 

life in absentia. 
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8. -Talaat Sadat.  On the 31
st
of October 2006, a military court in Cairo 

sentenced the opposition Liberal Party MP Talaat Sadat (the nephew of 

the late President Anwar Sadat),  

 

 

 

Talaat Sadat 

 

to one-year imprisonment, on charges of “insulting the armed forces and 

the Republican Guard.” Talaat Sadat had conducted a series of press 

interviews in the days before the twenty-fifth anniversary of the 

assassination of his uncle. In these he investigated his uncle‟s murder, 

accusing a number of top government officials of participating in an 

international conspiracy which had led to the death. On the 5
th

 of October 

2006, the Egyptian parliament speaker Ahmed Fathi Sorour responded to 

the request made by the military prosecutor, stripping Talaat Sadat of his 

parliamentary immunity, and he was sent before the state security court on 

charges of “spreading false rumours” and “insulting the armed forces and 
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the Republican Guard.” Sadat insisted that he was being tried because of 

his opposition to the regime. With regards to this case, Human Rights 

Watch released a statement that the ruling of the military court with 

charges of criticising the armed forces was a new way of the Egyptian 

regime to suppress freedom of expression. 

 

9. Abdel Halim Qandil. The secretary general of the Al Karama party, 

 

 

Abdel Halim Qandil 

 

Qandil was summoned by the state security prosecutor, and was referred 

to Emergency State Security Court on 1
st
 October 2007 accused of 

“intentionally publishing false news that may disturb public safety”. The 

court sentenced him to one year's imprisonment. The verdict stated that: 

“The accused have used his pens to spread lies, taking advantage of his 
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positions, and used abusive language to humiliate the National Democratic 

Party leaders. 

 

These rulings have sparked public debate over the freedom of the press in 

Egypt. The Egyptian governmental media supported the court rulings stating 

that this issue concerned boundaries that the journalists should not have 

crossed, and that court decisions must not be interfered by any one.  

 

10. Adel Hammuda and Essam Fahmy, editors of the weekly Sawt al-Umma, 

were both sentenced in July 2008 to six months in prison and a fine of 500 

Egyptian pounds ($US110) each.  

 

 

Adel Hammuda 
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The case was based on series of articles alleging financial misconduct of Nagib 

Sawiris and his telecommunications company. 

 

11. Mohammad Aldirini, an Egyptian writer,  

 

 

Mohammad Aldirini 

 

was arrested in October 2007, for the publication of a book condemning 

torture in the Egyptian prisons and police stations. His book, entitled "The 

capital of Hell”, recounted his memories of prison where he spent 15 

months between 2004 and 2005. Aldirini remained under arrest for over 

three years pending the trial. 

 

12. Anwar Al-Hawari, editor-in-chief of the daily Al-Wafd newspapers. 
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Anwar Al-Hawari 

 

 In September 2007 he was sentenced, together with his assistant 

Mahmoud Ghallab and the newspaper‟s political editor Amir Salem, for 

two years‟ prison term each. The charges brought against them were of 

falsely publicising opinions of the Justice Minister Mahmoud Marie 

criticising the system of the Shura Council. Anwar Al-Hawari responded 

to his prison sentence stating that: “we are paying the price for defending 

freedom of the press and freedom of the press is a principle to which we 

will adhere forever, and which we will never abandon.” 

 

The Egyptian Journalists Association condemned the verdict, calling it a 

declaration of war on freedom of opinion and a black day in the history of 

journalism stating that: “The association will not remain silent in the face of 

the aggressive attack on journalism, and freedom of opinion and expression.”  
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That verdict threatened the political process and had led to its stagnation, and a 

threat to every courageous writer who opposed any policy, in his opinion, was 

not of good for our motherland.” 

 

13. Hooijdonk Taha Mitwalli  (Hoda Taha), a reporter who works for the Al 

Jazeera TV Channel. On January8
th

 2007 after she had prepared a 

documentary film about torture and other ill-treatment in Egyptian police 

stations, she was arrested at Cairo airport by the State Security and 

accused of initiating activities intended to harm national interests of the 

country through broadcasting false information. On the2
nd

of May 2007, all 

the requests of her defence to be released were refused, and she was 

sentenced to six months in prison on charges of “indirect activity that 

would harm the national interests of the country, producing and of the 

possession of fabricated videos that would offend the reputation of the 

country, if broadcasted.” 
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14. Nawal Saadawi, a writer and women's activist, 

 

 

 

 

Nawal Saadawi 

 

 in 2007. Nawal Saadawi, because of her script “God submit his 

resignation” was prevented from entering the country and her name was 

put on the travel ban list.   

 

15. Mohammed Taher works as a correspondent to the al Badeel newspaper 

On 21
st
August 2007 he was arrested, on the charges of distributing leaflets 

to raise public tension against the government. Taher had written a report 

about two cases of torture, and the cases of killings in the villages of 

Bilbao.He covered in his report the case of the child Mohamed Mamdouh 
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Abdel-Rahman from the village of Sha Mansour, who died of torture in 

the police custody. Taher remained in custody without trial for more than 

six months. 

 

16. Mohammed Ali, a freelance journalist, and human rights activist. On the 

10
th 

of June 2007 the security forces raided his house in his absence and 

they seized his computer and a number of papers and books. The security 

forces detained Mohammed‟s brother as hostage in order to put pressure 

on Ali to give himself to the security forces. 

 

17. Omar Sharqawi, a blogger and political activist. 
37

 

 

 

Omar Sharqawi 

                                                           
37 http://omarmhmh.maktoobblog.com 
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On11
th

 of June 2007 the SSI arrested him during his coverage of the 

Egyptian Shura Council elections and held him without formally 

presenting him to prosecutor office. He was tortured, beaten and sexually 

abused.  

 

18. Ahmed Saad, a freelance blogger and political activist,
38

  

 

 

 

Ahmed Saad 

 

                                                           
38http://ikhwan-poet.maktoobblog.com 

http://ikhwan-poet.maktoobblog.com/
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was arrested on 26
th

July 2007. Ahmed Saad was known to the Egyptian 

internet users as the Brothers poet.He was taken to Amn Eldawla 

headquarters of Shubra Al-Kheima. Afterwards he was taken in a police 

van to an unknown destination. Even after his release he did not know the 

identity of anybody whom had tortured him during his arrest as he was 

blindfolded.  Saad was preparing a campaign against the ex-president 

Mubarak. During the investigation, Saad was beaten until he lost 

consciousness. He was released after two days without any charges.  

 

19. Ahmed Algizawi  is a political activist and the editor of I love Egypt 

blog.
39

 

 

 

Ahmed Algizawi 

 

                                                           
39http://iloveyouegypt.blogspot.com 

http://iloveyouegypt.blogspot.com/
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On the 10
th

 of November 2007 he was arrested for trying to cover the 

protestors of the movement named “against the Egyptians torture”. And 

the killing of an activist named Ahmed Saber by the security forces, as a 

result of torture. The security forces had prevented the protest and 

detained Ahmed for 46 days without presenting him to court.  

 

20. Ahmed Mohsen is a political activist and the editor of the Eyes Still Open 

blog.
40

  

 

 

Ahmed Mohsen 

 

On Tuesday, the 27
th

 of November2007, he was arrested and the Supreme 

State Security Prosecutor ordered him to remain in preventive custody 

                                                           
40http://eyestillopen.blogspot.com 

http://eyestillopen.blogspot.com/
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pending investigation. The prosecutor then renewed the order whenever it 

expired. He was charged with joining a banned group and seeking to 

overthrow the regime. 

 

 

21. Wael Abbas is a blogger and human rights activist.  

 

 

Wael Abbas 

 

Perhaps Abbas is the most known blog writer in Egypt, and that is due to 

the important role he played in covering some of the most dangerous 

subjects in which he published on his blog. Egyptian security forces 

interrogated him in 2007, about the "torture clips" (called by some 

bloggers “the scandal of Adli Video Jet” - a reference to the Egyptian 
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Interior Minister, Habib Al Adli). Abbas had posted the video on his blog 

which featured Egyptian citizen Imad Alkaber being tortured and an 

officer inserted a wooden stick up Imad‟s bottom. The clip was filmed by 

the police force itself, and was circulated around the internet all over the 

world.
41

Abbas has been subjected to several campaigns of slander and 

insulting by the Interior Minister, to the extent that the Assistant Interior 

Minister Major General Ahmed Dia Eddin has said more than once in a 

televised programme that Wael Abbas has an extensive criminal record. 

This was an attempt to terrorise and silence Abbas and to undermine his 

credibility and reputation. Lately, in January 2017, Abbas was banned by 

the security forces from living in Egypt. 

 

 

5.3 Other cases 

 

- In 2007, blogger Kareem Amer was arrested, and sentenced to four 

years in prison on charges of insulting President Hosni Mubarak, and 

inciting hatred of Islam and criticising the government‟s 

authoritarianism. 

 

- Dr Magda Adly.On 22
nd

of April 2008 Adly, a member of El Nadim 

Centre (the only organisation in Egypt which offers counselling 

services to victims of torture), was arrested while he was working at 

the office of the organisation. The staff of the organisation had been 

subjected to frequent harassment by state security officers. During his 

arrest Mr Adly was beaten and suffered several injuries on his head 

                                                           
41 https://tavaana.org/en/content/blogger-wael-abbas-exposing-corruption-egypt-0 
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and shoulders. During the ride a car which belonged to El Nadim 

psychiatrist Dr Mona Hamdy was damaged by the security officers. 

An officer admitted that he was acting upon the orders of the chief 

intelligence officer Ahmed Maklad. 

 

- Magda Mohamed Abdel Rahman, a journalist works for El Arabi 

newspaper. Hamada Ali Abdolah, a journalist. Beer El Askari, a 

journalist. Shady Gamal Assad, editor of El Esboa. Mohamed 

Ibrahim Abd El Atee, a journalist. Ashraf El-Bayomia, the Vice-

President of Alexandria Association of Human Rights. Wael Tawfeq, 

a journalist. Shaqeeq Al-Taheer, a journalist. All these people were 

arrested on the 12
th

 of April 2003 by the State Security officers (SSI) 

during a peaceful assembly held at the Journalists‟ Syndicates 

headquarters, protesting against the war in Iraq. They were transferred 

to Lazoghly security headquarters and later were transferred to Borg 

al-Arab Prison near Alexandria.  They were denied the right to 

contact their lawyers and relatives during their detention. They were 

kept under arrest until the 6
th

of June 2003. 

 

Since 2013, Egypt has witnessed a growth in the volumes of arrests of activists 

and internet bloggers. Kidnapping of activists has been widening since then to 

include political activists and journalists, who are often arrested or abducted by 

security or police forces during their coverage or participation in political 

events or during the coverage of military trials. Many bloggers were arrested 

and ill-treated by the security forces, accused by courts of joining a banned 

group and distribution of prohibited publications.   
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5.4 Confiscation of books and newspapers 

The Egyptian regimes confiscated books and newspapers which were 

perceived to defame Islam while leaving books and newspapers which 

defamed the Christian faith free to circulate. Some of the books and 

newspapers that had been confiscated were: 

 

1. The fact of the Hijab and Authoritative Talk,a book written by Said 

Ashmawy. In 2001, the Islamic Research Academy issued a decision to 

confiscate the book. Confiscating the book was considered by human 

rights organisations to be an assault on the Constitution and the law. 

Another book written by Said Ashmawy, „The Counsel‟, was also 

confiscated in 2001. 

 

2. Creativity, a magazine, was confiscated in 2000 when it published a poem 

by the poet Hilmi Salem entitled „Laila Murad terrace‟.  The magazine 

was withdrawn prior to its distribution. 

 

3. Oppressed, a book published by the Christian Middle East organisation. 

The book discusses the Copts history in Egypt. In August 2003, the SSI 

stormed Dr Adel Fawzi‟s home. They found a copy of the book in his 

home. He was arrested and taken to custody and charged with possession 

of an unauthorised book. 

 

4. The Middle East Times, a newspaper, was withdrawn on 20
th

 

October1996. An instruction was sent directly from the Control Section of 

foreign publications of the Ministry of Information to stop publishing the 
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newspaper, which was scheduled to be printed, because of an article 

published in it entitled “15 years of Mubarak's rule.”  The newspaper's 

editorial agreed to remove the article and left the space empty in those 

copies distributed to Egypt. The article had contained a normal balanced 

opinion of the advantages and disadvantages of President Mubarak‟s rule. 

 

 

5.5 Block and control  

The internet compared to other traditional media has enjoyed relative freedom. 

That is due to the technical difficulties in controlling it. The government was 

not capable in controlling its contents, but that did not make the Egyptian 

authorities give up its efforts to block some websites.  

 

In 2000, the Egyptian government issued a decision to prevent the Egyptian 

Labour Party newspaper from being printed, but the newspaper continued to 

publish its articles on the internet. Therefore, the government used resources to 

block internet access to the site from the server.   
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Among the most famous sites that have also been blocked was the site 

www.ikhwanonline.com. This is the official site of the Muslim Brotherhood, 

the largest opposition groups in Egypt, which the authorities consider a banned 

group. The site was first blocked on 1
st
 September 2004, an action which 

Mohammed Habib the first ex-Deputy General of the Muslim Brotherhood 

described as “incompatible with freedom of information and opinion, and 

confirms that no sincere intention nor desire from the Egyptian regime to 

reform its strategy towards freedom of expression” .The authorities blocked 

the site for three months and the security forces raided the site headquarters 

and seized 21 computers. In 2013 the site was blocked again and most of its 

editors were arrested and remained in custody until today. 

 

Another website that was blocked, in January 2006, was Save Egypt Front 

Website. Osama Rushdie, the spokesman for the Save Egypt Front said that the 

Egyptian security services were behind the block, in order to deprive citizens 

of follow-up press reports, and articles explaining to them the reality of the 

http://www.ikhwanonline.com/
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Egyptian regime. He said that the blockage would not shut the doors for 

Egyptian citizens to access to information.
42

 

 

 

Osama Rushdie 

 

In the same way, the government blocked the “Freedom Forums" website from 

visitors in Egypt. This political forum had launched an electronic campaign in 

November 2002 entitled "No to Gamal Mubarak" and was one of the first 

campaigns which publicly opposed the idea of inheritance of power in Egypt. 

Whilst the site was blocked, the only way that it could be reached was by 

proxy and in October 2003 an announcement appeared on the website‟s first 

page, stating that the site is closing completely. 
43

 

 

                                                           
42www.saveegyptfront.org 

43www.horrya.invisionzone.com 

http://www.saveegyptfront.org/
http://www.horrya.invisionzone.com/
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Another online forum that has been blocked was the Egyptian Forum “Hyde 

Park”, which achieved popularity among young Egyptians as it dealt with a lot 

of hot political issues.  The fate of this forum was quite different to its 

predecessors. It was completely closed down and no reasons were given. But 

one of the site associates explained that Egyptian security was behind the 

closure decision. 

 

In an interview Wael Abbas, the most well-known Egyptian blogger and 

considered by many political experts as the god Father of the Egyptian 

Revolution, Abbas said that the company TEDATA, the largest distributor of 

the internet in the country, collects information on the visitors to opposition 

websites and passes this information to the Egyptian security. He gets this 

information from an activist who told him that while trying to visit certain 

sites, the security programme launched a „fire wall‟ which gave him warnings 

of repeated attempts to collect information and data about the source. 

However, when he tried to use secure data, he discovered that the server had 

expired. TEDATA has not only been accused of blocking sites, but also spying 

on citizens and gathering information on them. 

 

In 2002, the Minister of the Interior ordered the establishment of a special unit 

that was called “Crimes Investigation Department of computers and 

international information network.” The users of the internet call it the 

"internet police".  The task of this unit is to monitor and follow up crimes of 

technological development and to track perpetrators through the “latest modern 

technology.” 

 

With the absence of laws regulating the internet, police are moving freely in 

dealing with internet cafes, and are often threatening to close down these cafes 

if they do not corporate with the police. 
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Through the role of the dictatorial regimes in Egypt, freedom of expression has 

suffered a great deal, violation and restriction of the public rights have been 

witnessed, and many opponents who dare to publish their opinions in public 

have been arrested. 
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CONCLUSIONS AND RECOMMENDATIONS  

 

One could summarise the aspects of any dictatorial regime from the following 

points:  

a) The security and intelligence agencies have expanded powers to arrest and 

detain any persons, and that is exactly what has happened in Egypt where 

hundreds of opposition journalists were detained and harassed over the last 65 

years. 

b) The type of political practice that a regime possesses allows them to 

ferociously suppress political opponents. 

c) Emergency legislation used to arrest those the regime considers a threat to 

national security and public order, and detain them without charge for long 

periods, sometimes up to years. 

d) The reference of civilians to military courts or to special state security 

courts - which is considered a parallel system of justice under the control of 

the executives -in which the basic rights of those civilians are routinely 

violated, especially their right to appeal. Even in cases where defendants face 

the death penalty, the right of appeal is not a granted right in those courts.  

These kinds of trials fail to meet any international standards of a fair trial. 

f) The state of stagnation in the political life of the country and the paralysis of 

the whole political life. There is also a backward nature to the activities of non-

governmental organisations, trade unions, and media. 

g) Monitoring of the newspapers, magazines and publishing houses, and the 

weak role of the opposition‟s newspapers and journalists in the field of 

spreading necessary information to the public. 
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h) The non-indecency judicial system and the confusion of the principle of 

separation of powers.   

i) The police officers have the power of an investigating judge, and are 

allowed to arrest suspects and bring them before the military courts. 

j) The level of continued arbitrary detention, in which torture remains a serious 

problem. 

 

With the continual application of a state of emergency, most of the rights of 

the citizens are lost, and torture has become a systematic practice in Egyptian 

detention centres since 1952.  Obviously, this kind of practice by the regime 

has terrorised the opposition‟s activists, including journalists and writers, since 

they fear what they might face in the case of being arrested. This has made 

them think hundreds of times before criticising the regime. 

 

It is a fundamental right of the community to have knowledge and information, 

and these are a usual part of their culture. Circumstances in Egypt, I believe, 

have reached the point where all normal legal safeguards that protect the 

individual freedom of expression have been violated by the regime, to the 

extent that democratic change is now seems as a damp light at the end of a 

very long tunnel. 

 

Therefore, one could summarise some of the most important points of this 

book as follows: 

-A state of emergency is a political and legal condition which issued in 

exceptional circumstances and usually in terms of exposure to war or disaster 

or prevailing circumstances as being of a dangerous and unusual nature. Those 



 

 178 

exceptional conditions require exceptional measures that might put restrictions 

on the freedom of the citizens, especially on the right to freedom of expression. 

-Some states enact laws to a large degree more politically than for anything 

else, for example, to maintain their political power in the face of political 

change. These states then go on to pass laws for this purpose citing a state of 

emergency as essential for the preservation of other interests not declared 

under states of emergency purposes. Thus, this circumvents the normal legal 

status quo and silences the voices that demand freedom and democracy. 

-A state of emergency may affect the basic rights of individuals guaranteed by 

law and allows executive interference in the functions of other authorities. This 

is especially the case in the work of the judiciary, where the arrests are based 

on the mere suspicion of politically motivated qualitative reasons, i.e. that this 

person is a danger to the public interest, state security etc.   

- The human rights guarantees by international human rights standards and 

freedom of press in Egypt could be described as non-existent. 
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Recommendations: 

 

To be able to accomplish acceptable level of freedom of expression in Egypt, 

the following steps are essential: 

 

1. The local political communities should intervene in the original battle 

of the liberation of the press and publication, in a united movement, 

against the regime monopoly which dominates the state, and its 

political functions. While the broader sector of these elite should have 

a clear understanding of the nature of the case, and its priority in the 

list of the political reform and democratisation, the political 

communities should be able to take this case beyond and above the 

declaration of their political positions. This means that they should be 

able to show their ability in a practical and united approach. 

2. Individuals and groups must stress the importance of common global 

values to all cultures, and trends inimical to human rights values and 

tolerance which prevail in Egypt. 

3. Individuals and groups -especially journalists, writers, artists, and 

media -should strive to remedy the lack of diversified information 

exchanged between Egypt and North Mediterranean countries, and to 

analyse the differences of freedom of expression between Europe and 

Egypt. 

4. Documentaries should be produced, with subtitles in as many 

languages as possible, regarding the freedom of expression situation 

in Egypt. 

5. People in the democratic world and in Egypt should co-operate and 

interact in cultural, social and political domains. This includes 
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holding common events that promote freedom of expressions 

including book fairs, seminars, cinema, theatre, and exchanges 

cultural visits. 

6. Institutions should be created in Egypt on the one hand and in Europe 

on the other, to foster accuracy in imparting information and respect 

for freedom of communities, groups and individuals. 

7. Forums for international and Egyptian journalists entitled "Freedom 

of Expression and Cultural Particularities" should be convened. Such 

an event would help in dissipating the confusion and blurred limits 

between freedom of expression and prejudice to cultural specificity 

and freedoms of others. 

8. The Egyptian society (including civil society organisations, and 

political forces) should translate their websites into English to 

facilitate the task of media personnel and persons concerned with 

exploring Egyptian culture, politics and society. 

9. Egyptian activists should co-operate to launch some websites to 

exchange viewpoints and express different perspectives on common 

human rights issues. 

10. A research programme should be convened for Egyptian journalists, 

magistrates and young district attorneys in Europe to cover the 

European judiciary system (case law, jurisprudence) as it relates to 

freedom of opinion and expression. A similar programme should be 

established in Egypt for Europeans who would like to analyse the 

legal and religious discourse, study the attitude of the judiciary and 

religious institutions in Egypt associated with the issues of freedom of 

opinion and expression. 

11. The organisation of training courses on the media and journalism in 

both the Western World and Egypt would allow for the exchanging of 
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journalistic knowledge, and to advocate reporters to be assigned to 

areas and countries that they are knowledgeable about. 

12. Reforming educational institutions in Egypt in order to strengthen 

freedom of opinion and expression, in both material and the methods 

of teaching. Often, education in Egypt fosters an environment that 

does not foster a tolerant atmosphere in which individual initiatives 

and free thinking are promoted. 

13. Striving to establish full independence of the judiciary. The existence 

of adequate legislation without an independent judiciary to implement 

them is pointless. The independence of the judiciary is important for 

guaranteeing the widest possible interpretation of laws in favour of 

freedom of opinion and expression. 

14. Responding to the urgent need of young Egyptian journalists to 

acquire the necessary skills, in particular proficiency of English and 

other languages, as these skills would reinforce their ability to 

communicate with their colleagues in the West. This could help them 

strengthen their skills and talents. 
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APPENDICES 

 

INTERNATIONAL INSTRUMENTS 

 

A. THE UNIVERSAL DECLARATION OF HUMAN RIGHTS 

 

Adopted and proclaimed by General Assembly Resolution 217 A (III) of 10 

December 1948. 

 

Article 19 

Everyone has the right to freedom of opinion and expression; this right 

includes freedom to view opinions without interference and to seek, receive 

and impart information and ideas through the media regardless of national 

boundaries. 

 

Article 29 

1. Everyone has duties to the community in which alone the free and full 

development of his personality is possible. 

2. In the exercise of his rights and freedoms, everyone shall be subject only to 

such limitations as are determined by law solely for the purpose of securing 

due recognition and respect for the rights and freedoms of others and of 

meeting the just requirements of morality, public order and the general welfare 

in a democratic society. 
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B. THE INTERNATIONAL COVENANT ON CIVIL AND 

POLITICAL RIGHTS 

 

Adopted and opened for signature, ratification and accession by General 

Assembly Resolution 2200 

A (XXI) of 16 December 1966, entered into force 23 March 1976. 

Article 19 

1. Everyone shall have the right to hold opinions without interference. 

2. Everyone shall have the right to freedom of expression; this right shall 

include freedom to seek, receive and impart information and ideas of all kinds, 

regardless of frontiers, either orally, in writing or in print, in the form of art, or 

through any other media of their choice. 

3. The exercise of the rights provided for in paragraph 2 of this article carries 

with it special duties and responsibilities. It may therefore be subject to certain 

restrictions, but these shall only be such as are provided by law and are 

necessary: 

(a) For respect of the rights or reputations of others; 

(b) For the protection of national security or of public order (order public), or 

of public health or morals. 
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C.  THE AFRICAN CHARTER ON HUMAN AND PEOPLES' 

RIGHTS 

 

Adopted by the OAU on 27 June 1981. Entered into force in October 1986. 

 

Article 1 

The Member States of the Organisation of African Unity parties to the present 

Charter shall recognise the rights, duties and freedoms enshrined in this 

Charter and shall undertake to adopt legislative or other measures to give 

effect to them. 

Article 9 

1. Every individual shall have the right to receive information. 

2. Every individual shall have the right to express and disseminate his opinions 

within the law. 

Article 25 

States parties to the present Charter shall have the duty to promote and ensure 

through teaching, education and publication, the respect of the rights and 

freedoms contained in the present Charter and to see to it that these freedoms 

and rights as well as corresponding obligations and duties are understood. 
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D.   THE AMERICAN CONVENTION ON HUMAN RIGHTS 

 

Adopted by the OAS on 22 November 1969.  Entered into force 18 July 1978. 

Article 13 

Freedom of Thought and Expression 

1. Everyone has the right to freedom of thought and expression. This right 

includes freedom to seek, receive, and impart information and ideas of all 

kinds, regardless of frontiers, either orally, in writing, in print, in the form of 

art, or through any other medium of one's choice. 

2. The exercise of the right provided for in the foregoing paragraph shall not be 

subject to prior censorship but shall be subject to subsequent imposition of 

liability, which shall be expressly established by law to the extent necessary to 

ensure: 

(a) Respect for the rights or reputations of others; or 

(b) The protection of national security, public order, or public health or morals. 

3. The right of expression may not be restricted by indirect methods or means, 

such as the abuse of government or private controls over newsprint, radio 

broadcasting frequencies, or equipment used in the dissemination of 

information, or by any other means tending to impede the communication and 

circulation of ideas and opinions.  

4. Notwithstanding the provisions of paragraph 2 above, public entertainments 

may be subject by law to prior censorship for the sole purpose of regulating 

access to them for the moral protection of childhood and adolescence. 

5.Any propaganda for war and any advocacy of national, racial, or religious 

hatred that constitute incitements to lawless violence or to any other similar 

illegal action against any person or group of persons on any grounds including 
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those of race, colour, religion, language, or national origin shall be considered 

as offences punishable by law. 
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E.   THE AMERICAN DECLARATION OF THE RIGHTS AND 

DUTIES OF MAN 

 

Approved by the Ninth International Conference of American States on 2 May 

1948. 

Article 4 

Every person has the right to freedom of investigation, of opinion, and of the 

expression and dissemination of ideas, by any medium whatsoever. 

Article 22 

Every person has the right to associate with others to promote, exercise and 

protect his legitimate interests of a political, economic, religious, social, 

cultural, professional, labour union or other nature. 

 

F.  THE EUROPEAN CONVENTION ON HUMAN RIGHTS 

 

(Convention for the Protection of Human Rights and Fundamental Freedoms) 

Signed by Contracting States of the Council of Europe on 4 November 1950. 

Entered into force 3 September 1953. 

 

Article 10 

1. Everyone has the right to freedom of expression. This right shall include 

freedom to hold opinions and to receive and impart information and ideas 

without interference by public authority and regardless of frontiers. This article 



 

 188 

shall not prevent states from requiring the licensing of broadcasting, television 

or cinema enterprises. 

2.The exercise of these freedoms, since it carries with it duties and 

responsibilities, may be subject to such formalities, conditions, restrictions or 

penalties as are prescribed by law and are necessary in a democratic society, in 

the interests of national security, territorial integrity of public safety, for the 

prevention of disorder or crime, for the protection of health or morals, for the 

protection of the reputation or rights of others, for preventing the disclosure of 

information received in confidence, or for maintaining the authority and 

impartiality of the judiciary. 

 

Article 14 

The enjoyment of the rights and freedoms set forth in this convention shall be 

secured without discrimination on any ground such as sex, race, colour, 

language, religion, political or other opinion, national or social origin, 

association with a national minority, property, birth or other status. 

 

G. VIENNA CONCLUDING DOCUMENT 

 

Article 34 

The participating states will make further efforts to facilitate the freer and 

wider dissemination of information of all kinds, to encourage cooperation in 

the field of information and to improve the working conditions for journalists 

In this connection and in accordance with the International Covenant on Civil 

and Political Rights, the Universal Declaration of Human Rights and their 

relevant international Commitments concerning seeking, receiving and 
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imparting information of all kinds, they will ensure that individuals can freely 

choose their sources of information." 

 

H.  DOCUMENT OF THE COPENHAGEN MEETING OF THE 

CONFERENCE ON THE HUMAN DIMENSION 

5 to 29 June 1990 

(9)The participating states reaffirm that: 

Article 9.1 

 - Everyone will have the right to freedom of expression including the right to 

communication. This right will include freedom to hold opinions and to 

receive and impart information and ideas without interference by public 

authority and regardless of frontiers. The exercise of this right may be subject 

only to such restrictions as are prescribed by law and are consistent with 

international standards. In particular, no limitation will be imposed on access 

to, and use of, means of reproducing documents of any kind, while respecting, 

however, rights relating to intellectual property, including copyright. 

 

I.   DOCUMENT OF THE MOSCOW MEETING OF THE 

CONFERENCE ON THE HUMAN DIMENSION 

10 September to 4 October 1991 

Article 26 

The participating States reaffirm the right to freedom of expression, including 

the right to communication and the right of the media to collect report and 

disseminate information, news and opinion. Any restriction in the exercise of 
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this right will be prescribed by law and in accordance with international 

standards. 
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J. THE EGYPTIAN EMERGENCY LAW 

 

Resolution of the President of the United Arab Republic 

Law No. 162 of 1958 

On the state of emergency 

On behalf of the nation 

President of the Republic 

 

Having examined the constitution, the Legislative Decree No. 150 of 

the Syrian territory on 22/6/1949 containing customary management 

and the law No. 533 of 1954 regarding the Martial law in the province 

of Egypt and the amended laws attached to it: 

Article 1 

The state of emergency may be declared whenever security or public order in 

the territory of the Republic, or in the area of danger, whether because of war 

or a threatening situation, or internal disturbances or general disasters or 

epidemic. 

Article 2 

The declaration of state of emergency is to be decided by the President and 

must include the reasons for this decision as follows: 

First: the cause of the situation 

Second: identification of the region covered by the state of emergency 
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Third: the date it comes into force 

Article 3 

When a state of emergency is declared, the President of the Republic can take 

the following measures via written or verbal orders: 

 

In restricting the freedom of assembly, movement, residence and traffic in 

certain areas or times, arrests of suspects dangerous to security and public 

Order, inspection of persons and premises without adherence to the provisions 

of the Code of Criminal Procedure, as well as assigning anyone to perform any 

act of surveillance. 

II Control of any kind of messages, newspapers, leaflets and publications, 

exhibits, as well as all means of expression and advertising prior to 

publication, seizure, confiscation and closure of printing places. 

III determined the dates of opening and closing of any establishments. 

IV seizure of any movable or real estate, and imposing of companies custodies 

as well as postponing debts and liabilities, for companies which been seized. 

V The withdrawal of arms licenses, ammunition or explosives of various types, 

seizing of weapons and closure of their stores. 

VI Order the evacuation or isolation of some regions and restriction of means 

of transport and communications between different regions may be imposed by 

the President or may he widen the circle of rights set forth in the preceding 

article to introduce this resolution to the National Assembly at its first meeting. 
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Article 3 B 

(1) 

The person detained in accordance to the preceding articles, can appeal the 

arrest warrant if six months has passed from the date of his arrest without 

being released. The request is to be submitted to the State Supreme Security 

Court in which constituted in accordance with the provisions of this Act and 

the court may decide to hear the appeal urgently. The court's decision to 

release suspects must not take effect until the released order ratified by the 

President. 

Article 4 

The security forces or the armed forces should carry out orders issued by the 

President or his substitute.   

Article 6 

In the case of the violation of  orders issued in accordance with the provisions 

of this Act and the crimes specified in it, or the arrest for other crimes harmful 

to the security of the State, internal or external, and other crimes, which were 

described by the President, the court may, during the proceedings, issue a 

provisional release of the accused, whatever the crime he tried for, and the 

court's decision is valid for both internal and external state security crimes or 

criminal procedures ordered by the President in which are subject to 

ratification by the President or his representative. 

Article 7 

According to the provision issued by the President or his substitute. Each 

chamber of the State Security Court constitutes in the first instance of a 

District Court judges specialised in crimes that are punishable by 

imprisonment or a fine or both. The State Security Supreme Court of Appeal 

constitutes of three advisors specialized in crimes punishable by death and 
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felony offences designated by the President or his substitute. The initiation of 

proceedings before the State Security Courts will be conducted by a member 

of the public prosecution, who may with the exception of the President of the 

Republic order the formation of the State Security court from a district judge 

and two officers of the armed forces with the rank of at least Captain or 

equivalent. The formation of the State Security court may be formed of three 

senior advisers and of two commanding officers appointed by the President 

after seeking the opinion of the Minister of Justice and the opinion of the 

defence Minister. 

Article 8 

The President of the Republic, in the mutters that are subject to a special 

judicial system, or for certain issues, may order the formation of the state 

security courts set forth in the preceding article. In such case, the Supreme 

State Security court will be formed of three senior officers and one officer or a 

member of the prosecutors. 

Article 9 

The President of the Republic or those who represent him may refer crimes 

punishable by law to the state security courts. 

Article 10 

Except as provided by the procedures and rules of the following articles, orders 

issued by the President apply to the provisions of existing laws on mutters 

related to the state security courts, or procedures to implement sanctions that 

will be validated by the judiciary, and the public prosecutor has all the powers 

conferred upon him by the assigning judge. 

Article 11 

Civil suits are not accepted before the State Security Courts. 
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Article 12 

The provisions of the State Security Courts may not be challenged in any way 

and will not have these provisions confirmed until its final ratification by the 

President of the Republic. 

Article 13 

The President may freeze the case prior to submission to the court, and may 

order the provisional release of suspects before referring the case to the state 

security court. 

Article 14 

When the sentences are introduced, the President of the Republic may order 

the reduction or cancellation of the sentence or sanctions of any kind or origins 

supplementary or ancillary to the implementation of all or some of the 

penalties, and may cancel the case with conservation. If the trial comes before 

other courts there must be a reasonable decision for this action. If the judgment 

was issued after the trial‟s acquittal, the President must ratify it in all 

circumstances, and if the sentence was guilty the President may cancel or 

reduce the sentence or halt its implementation as described in the first 

paragraph or cancel the lawsuit with conservation. 

Article 15 

The President of the Republic, after the ratification of the guilty judgment may 

cancel or stop the case or reduce the sentence or stop its implementation as 

described in the previous article. 

Article 16 

The President may decide to assign an adviser from the Court of Appeal, or 

one or two lawyers to assist a number of judges and staff, with the task of 

verifying the accuracy of screening procedures and grievances. The Advisor 
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and or the Attorney General may give their opinion to the President before 

ratification of the judgment in each case; in matters of urgency the Advisor or 

Attorney General may merely record their opinion in writing on the margins of 

the case file. 

Article 17 

The President of the Republic may assign whomever he choose to represent 

him in the terms of reference laid down in this Act in the whole territory of the 

Republic or in a certain area or areas. 

Article 19 

If the emergency State Security Courts remain competent in the consideration 

of the issues it will inevitably be followed by the consideration in accordance 

with established procedures. The crimes for which the defendants were 

brought to court will then be referred to the ordinary courts and will follow the 

previous procedures. 

Article 20 

The rule applies to the first paragraph of the preceding article on the cases that 

the President of the Republic decides retrial. In accordance with the provisions 

of this Act all powers prescribed under the Act for the provisions that have 

been issued by the State Security Courts remain within the President if the 

suspension of the state of emergency has not been ratified as well as the 

provisions issued by the courts in accordance with the terms of the previous 

article. 

 

President of the Republic 

On September 27, 1958 
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K.   EGYPTIAN PRESS ACT NO. 96 /1996  

 

Act No. 96 for the year1996 on the regulation of the press 

 

By the names of the people 

President of the Republic 

Part I 

 

Article 1 

Exercising free press is a responsibility of the authority and a service to society 

as an expression of the various opinions of public and is a contribution to the 

composition and direction through the exercise of freedom of expression and 

publishing and the share of news, all within the framework of the basic 

components of society and the provisions of the constitution and the law. 

Article 2 

The ones intended in the application of the provisions of these Press Act are 

the periodically issued magazines and news agencies. 

Article 3 

 Press freedom and its independence, aimed to create a climate for the growth 

of a free society and shared of knowledge and enlighten, contribute to the 

finding solutions to the best of everything related to the interests of the nation 

and to the benefits of citizens. 

Article 4 
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Impose of censorship on newspapers is prohibited. 

However, an exception in the case of the declaration of states of emergency or 

time of war to impose censorship on newspapers in specific matters that relate 

to public safety or national security purposes. 

Article 5 

The confiscation of newspapers is prohibited, also the freeze of or the 

cancellation of the administrative licensing is prohibited. 

Article 6 

Independent journalists have no authority in the performance of their work 

other than the law. 

Article 7 

Opinions and information published by press, press shall not be obliged to 

disclose the sources of the information, all within the law. 

Article 8 

The right to obtain information, statistics and news are permissible according 

to the law, from sources whether a government body or public, and have the 

right to publish news obtained by them, department or offices to contact press 

in each ministry and public body to facilitate access. 

Article 9 

The imposition of any restrictions to the free flow of information, or prevent 

equal opportunities among the various newspapers in obtaining information or 

what would disrupt the right of the citizen to get information and knowledge, 

are prohibited, and all this without prejudice to the requirements of national 

security and defence of the homeland and its supreme. 
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Article 10 

Taking into account the provisions of the previous articles, journalists should 

receive answers to their inquiries, about information, statistics, and news, if 

those information or statistics or news were not of confidential nature, 

according to the law. 
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